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नई दिल्ली , शनिवार, अप्रैल 9, 1994/ चैत 19 , 1916 
No. 15 ] NEW DELHI , SATURDAY, APRIL 9 , 1994/ CHAITRA 19, 1916 
कामWORDE R - 

E - TEL 

TIERATEAmA 

HEENIELEALTH 
इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलम के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 
- - - - -- -- 

- --- - - - - - - -- - - - -- - - - --- - - -- - --- -- - . . . - - - .- - - ---- 
भाग - सगड 3 - -उप- खण्ड ( i ) 
PART II - - Section 3 - Sub - Section (ii) 

- 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को छोजकर ) द्वारा जारी किए गए सांविधिक आदेश और अधिस धनाएं 
Statatory Orders and Notifications issued by the Ministries of the Government of India (uther than 

the Ministry of Defence ) 
वित्त मंत्रालय 

MINISTRY OF FINANCE 

( Department of Revenue ) 
( राजस्व विभाग ) 

ORDER 
प्रादेश 

New Delhi, the 24th February, 1994 

STAMPS 
नई दिल्ली , 24 फरवरी , 1994 

S . O . 849. — In exercise of the powers conferred by 

clause ( a) of sub-section ( 1 ) of scction 9 of the Indian Stamp 
स्टाम्प 

Act , 1899 ( 2 of 1899 ), the Central Government hereby remits 

the duty with which the bonds in the nature of " 10. 547 
का . आ . 849.---- भारतीय स्टाम्प अधिनियम , 1899 Dzoen 105 — Tax free HUDCO bond Series - II1 for Rs. 300 

crores " and " 14 % Debentures - Taxable HODCO Bond Series 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 

JIT for Rs. 100 crores " of the value of rupces four hundred 

crores only to be issued by Housing and Urban Develop 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय 

ment Corporation , Ncw Ilhi are chargeable under the said 
सरकार एसद्वारा उस शुल्क को माफ करती है जो आवाम Act. 
और शहरी विकास निगम , नई दिल्ली द्वारा जारी किए जाने 

INo. 7 / 94- Stamps - F. No . 33 / 59 / 93- ST ] 

ATM. A RAM. Under Secy. 
वाले मात्र चार सौ करोड़ रुपए मूल्य के , " 300 करोड़ रुपा! 
के 10 . 5 प्रतिशत ऋणपत्न - - कर मुक्त हुएको काण्ड शृंखला 

( आर्थिक कार्य विभाग ) 
III और 100 करोड़ रुपए के 14 प्रतिशत ऋणपत्न - - कर योग्य 

( बैंकिंग प्रभाग ) 
हडको बाण्ड शृंखला-III " के स्वरूप के बन्धपत्रों पर उका 
अधिनियम के अंतर्गत प्रभार्य हैं । 

नई दिल्ली , 23 मार्च, 1994 

का . श्रा , 850. - ~बैंककारी विनियमन अधिनियम , 
[ सं . 7/ 94- स्टाम्प ---- फा . सं . 33/ 59/93- बि . क . ] 1949 ( 1949 का 10 ) की धारा 56 के साथ पठिन 

आत्मा राम , अपर सचिव धारा 53 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
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मरकार भारतीय रिजर्व बैंक की सिफारिश पर , एतद्द्वारा , ( iii ) मैसर्स कोरोमण्डल पेस्ट कन्ट्रोल सबिसिज , काकी . 
घोपणा करती है कि उक्त अधिनियम की धारा II की उप 

नाडा एल्यूमीनियम फास्फाइड को केवल धूम्रीकरण 
बार। (i ) के उपबंध सरकारी राजपत्र में इम अधिसूचना के 

के रूप में प्रयोग करेगी । 
प्रकाशित होने की तारीख से 31 मार्च, 1995 तक बड़ौदा 

[ फाइल सं . 5/ 4/ 94-ई . प्राई एण्ड ई . पी . ] 
सेंट्रल कोग्रापरेटिव बैक लि . पर लाग नहीं होंगे । 

कुमारी पुमा सुब्धपणा , निदेशक 
[ एफ . सं . 1- ( 1 )/ 94- 7 . सी . ] 

MINISTRY OF COMMERCE 
एम . एल . कुकरेजा, अवर सचिव 

New Delhi, the 24th March, 1994 


(Department of Economic Allajis) 

(Banking Division ) 

New Delhi , the 23rd March, 1994 
S . O . 850 . — Ir exercise ot ille power s confered by Section 
53 read with Section 56 of the Banking Regulation Act , 
1919 ( 110 of 1949), the Central Government on the recom 
mandations of the Reserve Bank of India declares that the 
provisions of sub - section (i) of Section 11 of the said Act 
shall not apply to the Baroda Central Co - operative Bank 
Ltd . from the date of publication of this notification in the 
Official Gazette upto 31 March , 1995 . 

[ P . No . 1 ( 1 ) / 94 - AC ] 
M . L . KUKREJA , Under Secy . 


S . O . 851 . - In exercise of the powers conferred by sub 
section ( 1 ) of section 7 of the Export ( Quality Control and 
Inspection ) Act, 1963 (22 of 1963 ), the Central Government 
hereby recognises, for a period of three years from the date 
of publication of this notification , M /s . Coromandel Pest 
Control Services located at 42 - 1 - 24 , Rangya Naidu Strcot , 
Kakinada- 533 007 and having their registered office at 42 - 1 - 24 . 
Rangya Naidu Street. Kakinada - 533007 as an agency for 
fumigation of (i) De - oiled Rice Bran and (ii ) Crushed Bones . 

Horns and Hooves . prior to export at Kakinadn subject to 
following conditions, namely : 
(1 ) That M / s. Coromandel Pest Control Services, Kaki 

mada shall give adequate facilitics to the officers no 
minated by the Export Inspection Council in this 
behalf to examine the method of fumigation followed 
by them in granting the certificate of fumigation 
under sub - rule ( 4 ) of rule 4 of thc Export of Der 
oiled Rice Bran (Inspection) Rules, 1966 and rule 5 
of the Export of Crushed Bonos , Horns and Hooves 

( lnspection ) Rules, 1977 , 
(ii ) that M / s. Coromandel Pest Control Services, Kaki 

nuda in the performance of their function under the 
notification shall be bound by such directives as the 
Director (Inspection & Quality Control) may give in 

writing from time to time. 
(iii) that M / s. Coromandel Pest Control Services , 

Kakinada shall use only Aluminium Phosphide as 
fumigant. 


[ File No. 5 / 44 /94- EIREP ] 
KUM . SUMA SUBBANNA , Director 


नई दिल्ली , 25 मार्च, 1994 


वाणिज्य मंत्रालय 

नई दिल्ली, 24 मार्च, 1994 
का , प्रा . 851. - - केन्द्रीय मरकार निर्यात ( क्वालिटी 
नियंत्रण और निरीक्षण ) अधिनियम , 1963 ( 1963 का 
22 ) को प्रार। 7 को उप - धारा ( i ) द्वारा प्रदन शक्तियों 
का प्रयोग करते हुए ( i ) तेल रहित चावल की भसी, तथा 
( ii ) हड्डियों का चरा, मोंगों तथा खरों का काकीनाडा में 
निर्यात में पूर्व धूम्रीकरण के लिए 42- 1-24, रंगानाईड 
स्ट्रीट काकीनाडा- 533007 पर स्थित मैसर्स कोरोमण्डल 
पेस्ट कन्ट्रोल सविमिन का जिनका रजिस्ट्रीकृत कार्यालय भी 
42- 1- 24, रंगानाईट स्ट्रोट , काकीनाडा - 533007 पर है , 
इम अधिसूचना के प्रकाशन की तारीख मे तीन वर्ष की 
अवधि के लिए निम्न शर्तों के अधीन एतद्द्वारा अभिकरण के 
रूप में मान्यता देती है , अर्थातः ... 
( i ) मैसर्स कोरोमण्डल पेस्ट कन्ट्रोल मविमिज, काकीनाडा 

निर्यात निरीक्षण परिषद् द्वारा इस संबंध में नामित 
अधिकारी को अपने द्वारा अपनाई गई धूम्रीकरण 
पद्धति की जांच करने के लिए पर्याप्त सुविधाएं 
प्रदान करेगा ताकि तेल रहित चावल की भसी 
के निर्यात (निरीक्षण ) नियम , 1966 के नियम 
4 के उपनियम ( 4 ) के तथा पिसी हुई हड्डियों , 
मांगों तथा खुरों के निर्यात (निरीक्षण ) नियम , 
1977 के नियम 5 के अन्तर्गत धूम्रीकरण का 

प्रमाणपत्र दिया जा सके । 
( ii ) मैसर्स कोरोमण्डल पेस्ट कन्ट्रोल सर्विसिज , काकी 

नाडा इस अधिसूचना के अधीन अपने कृत्यों के 
अनुपालन में ऐसे निदेशों द्वारा प्राबद्ध होगी जो 
निदेशक (निरीक्षण एवं क्वालिटी नियंत्रण ) 
समय - समय पर लिखित रूप में देंगे । 


का . प्रा . 85 2.-~-निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनिय , 1963 ( 1963 का 22 ) की धारा 
7 की उपधारा ( i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए , केन्द्रीय मरकार वाणिज्य मंत्रालय की अधिसूचना मं . 
का . प्रा . 1270, तारीख 25- 3- 1966 की अनुसूची में 
विनिर्दिष्ट अकार्बनिक रसायन का दिल्ली में निर्यात से पूर्व 
निरीक्षण करने के लिए मैसर्स दिल्ली टेस्ट हाउस , जिनका 
रजिस्ट्रीकृत कार्यालय जीटी -II , इंडस्ट्रियल एरिया , जी . टी . 
करनाल रोड, आजादपुर, दिल्ली - 110 033 में स्थित है को 
इस अधिसूचना के प्रकाशन की तारीख से तीन वर्ष की 
अवधि के लिए निम्न शर्तों के अधीन एतद्वारा एक अभिकरण 
के रूप में मान्यता प्रदान करती है , अर्थात : - - 
(i ) मैसर्स दिल्ली टेस्ट हाउस , दिल्ली निर्यात निरीक्षण 

परिषद् द्वारा इस संबंध में नामित अधिकारी को 
अपने द्वारा अपनाई गयी निरीक्षण पद्धति की जांच 
करने के लिए पर्याप्त सुविधाएं देगा जिससे कि 
अकार्बनिक रसायन के निर्यात (निरीक्षण ) नियम , 
1966 के नियम , 4 के अंतर्गत निरीक्षण प्रमाण 
पत्र दिया जा सके । 


- 


- 
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( ii ) मैसर्स दिल्ली टेस्ट हाउस , दिल्ली इस अधिसूचना 

द्वारा आबद्ध होगी जो निदेशक (निरीक्षण एवं 
के अधीन अपने कृत्यों के अनपालन में ऐसे निर्देशों 

क्वालिटी नियंत्रण ) समय - समय पर लिखित रूप 
द्वारा प्राबद्ध होगी जो निदेशक (निरीक्षण एवं क्वा 

में देंगे । 
लिटी नियंत्रण ) समय - समय पर लिखित रूप में देंगे । 

[ फाईल सं . 5/ 3/ 94-- ई . आई एण्ठ ई . पी . ] 
[ फाईल सं . 5/ 3/ 94-ई . प्राई एण्ड ई . पी . ] 

कुमारी मुमा सुब्बण्णा, निदेशक 
कुमारी मुमा मुत्रपणा, निदेशक 

Now Delhi, the 25th Maich , 1994 

S . O . 853 . - In oxercise of the powers conferred by sub 
New Delhi , tho 25th Jarch, 1994 

section ( 1 ) of section 7 of the Fxport ( Quality Control and 
S . O . 8.52 . - In exercise of the powers conferred by sub Inspection ) Act , 1963 ( 22 of 196 .3 ), ilie Cootral Govorunon ! 
section ( 1 ) of section 7 of the Export (Quality Control and hereby recognises, for it period of thjee years from the date 
Inspection) Act, 1963 122 of 1963), the Central Government of Publication of this notification, M / s . Delhi Test House, 
hereby recognisca , for a period of three yours from the date 

located and having their registered office at GI- 11, Industrial 
of publication of this notification, M / s, Delhi Test House, 

Area , GT karnal Road, Azadpur , Delhi - 110 033, as an 
located and having their registered office at GI- 11 , Jadustrial 

agency for the inspection of Organic Chemicals specified 
Area , GT Kamal Road, Azadpur , Delhi- 110 033 , as an 

in Schedule anxxco to Ministy of Commerce Notilication 
agency for the inspection of Inorganic Chemicals specified 

NJ. 1197 dated 15 - 4 -1966 prior 10 export at Delhi subject 
in Schedule annexed to Ministry of Commerce Notification 

to the following conditions, namely : - - 
No , 1270 dated 25 - 3 - 1966 prior to export at Delhi, subject 

( i) that M /s. Delhi Test House , Delhi shall givc ade 
to the following conditions , manicly : 

quate facilitios to the officers nominated by the 
(i) that M / s. Delhi Test House, Delhi shall give ade 

Export Inspection Council in this behalf to examine 
quate facilities to the offlcers nominated by the 

the method of inspection followed by them in 
l xport Inspection Council in this behalf to examine 

franting the certificate of inspection under rule 4 
the method of insuction followed by them in 

of lixport of Organic Chemicals ( Inspection ) Rules , 
granting the certitcate of inspection under rule 1 

1966%; 
of Export of Inorganic Chemicals (Inspection) Rules, 

that M / s. Delhi Test 
1966%3 

House , Delhi in the pertor 

mance of their function under this notification shall 
(ii ) that M / s. Delhi Test House , Delhi in the perfor 

be bound by such dircctives as the Director ( Ins 

poction & Quality Control) may give in writing 
mance of their function under this notification shall 
be bound by such directives as the Director ( Ins 

from time to time. 
poction & Quality Control) may give in writing 

IFile No . 5 / 31 /94- ET & EPI 
from time to time. 

KUM . SUMA SUBBANNA , Director 
[ File No . 5 / 3 / 94 - EI & EPJ 
KUM. SUMA SUBBANNA, Director 

नई दिल्ली , 25 मार्च, 1994 


नई दिल्ली , 25 मार्च, 1994 
का . प्रा . 853.-- -निर्यात ( क्वालिटी नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 
7 की उपधारा (i ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हए केन्द्रीय सरकार वाणिज्य मंत्रालय की अधिसूचना सं . 
का . प्रा . 1197 तारीख 15- 1-1966 में संलग्न अनसूची 
में विनिर्दिष्ट कार्यनिक रसायन का दिल्ली में निर्यात में पूर्व 
निरीक्षण करने के लिए मैमर्स दिल्ली टेस्ट हाउस , दिल्ली 
जिनका रजिस्ट्रीकृत कार्यालय जी टी - 11 इंडस्ट्रीयल एरिया 
जी . टी . करनाल रोड, आजादपुर , दिल्ली - 110033 मे 
स्थित है की इस अधिसूचना के प्रकाशन की तारीख से तीन 
वर्ष की अवधि के लिए निम्न शतों के अधीन एतदद्वार एक 
अभिकरण के रूप में मान्यता प्रदान करती है अर्थात : - - 
( i ) मैसर्स दिल्ली टेस्ट हाउस दिल्ली निर्यात निरीक्षण 

परिषद द्वारा इस संबंध में नामित अधिकारी को 
अपने द्वारा अपनाई गयी निरीक्षण पद्धति की जांच 
करने के लिए पर्याप्त सुविधाएं देगा जिससे कि 
कार्बनिक रसायन के निर्यात (निरीक्षण ) नियम 
1966 के नियम 4 के अंतर्गत निरीक्षण प्रमाण 
पन्न दिया जा सके । 
मैसर्स दिल्ली टेस्ट हाउस दिल्ली हम अधिसूचना 
के अधीन अपने कृत्यों के अनुपालन में ऐसे निर्देशों 


का . पा . 854.---- केन्द्रीय सरकार निर्यात ( क्वाल्टिी 
नियंत्रण और निरीक्षण ) अधिनियम 1963 ( 1963 का 
22) की धारा 7 की उपधारा (i ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए वाणिज्य मंत्रालय की अधिसूचना सं 
का . प्रा . 3978 तारीख 20-12- 1965 की संलग्न अनुसूची 
में विनिर्दिष्ट क्रोम कन्संट्रेट माहित क्रोम खनिज को छोड़कर 
खनिज तथा अयस्क ( ग्रप -II ) का दिल्ली में निर्यात मे पूर्व 
निरीक्षण करने के लिए मैसर्स दिल्ली टेस्ट हाउस दिल्ली 
जिनका रजिस्ट्रीकृत कार्यालय जी टी - 11 इंडस्ट्रीयल एरिया 
जी . टी , करनाल रोड आजादपुर दिल्ली - 110 033 में 
स्थित है को इस अधिसूचना के प्रकाशन की तारीख से तीन 
वर्ष की अवधि के लिए निम्न शर्तों के अधीन एतदद्वारा एक 
अभिकरण के रूप में मान्यता प्रदान करती है अर्थात - -- 
( i ) मैसर्स दिल्ली टेस्ट हाउस दिल्ली निर्यात निरीक्षण 

परिषद द्वारा इस संबंध में नामित अधिकारी को 
अपने द्वारा अपनाई गयी निरीक्षण पद्धति की जांच 
करने के लिए पर्याप्त सुविधाएं देगा जिसमें कि 
खनिज तथा अयस्क ग्रुप -II के निर्यात (निरीक्षण ) 
नियम 1965 के नियम 4 के अंतर्गत निरीक्षण 

प्रमाण -पत्र दिया जा सके । 
( ii ) मैमर्स दिल्ली टेस्ट हाउस, दिल्ली इस अधिसूचना 

के अधीन अपने कृत्यों के अनुपालन में ऐसे 
निर्देणों द्वारा आबद्ध होगी जो निदेशक (निरीक्षण 
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- - --- - - - - - - -- 

-- - -- - - - -- - - - - - - - - -- - - -- - - -- - - 
- - -- - - - --- - - - - - - - - - ---- - --- - -- -- - -- -. . - . -- -- 

- - - - - - -- - -- - 
एवं क्वालिटी नियंत्रण ) समय - समय पर लिखित स्थित है को इस अधिसूचना के प्रकाशन की तारीख में तीन 
रूप में देंगे । 

वर्ष की अवधि के लिए निम्न शर्तों के अधीन एतदद्वारा एक 

अभिकरण के रूप में मान्यता प्रदान करती है अर्थात :---- 
[ फाईल सं . 5/ 3/ 9.1--.ई . आई . एएए ई . पी . ] 

( i ) मैसर्स दिल्ली टेस्ट हाउस दिल्ली निर्यात निरीक्षण 
___ कुमारी सुमा मुब्बण्णा , निदेशक 

परिषद द्वारा इस संबंध में नामित अधिकारी को 
New Delbi, the 25th March , 1994 

अपने द्वारा अपनाई गयी निरीक्षण पद्धति की जांच 
S . O . 854 .. In exercisc of the powers conferred by sub 

करने के लिए पर्याप्त सुविधाएं देगा जिससे कि 
section ( 1 ) of section 7 of the Export (Quality Control and 
Inspection ) Act, 1963 (22 of 1963 ), the Central Government 

खनिज तथा अयस्क ( ग्रुप -1 ) के निर्यात (निरोक्षण ) 
hereby recognises, for a period of three years from the date 
of publicution of this notification , M /s . Delhi Tost llouse , 

नियम 1965 के नियम 4 के अंतर्गत निरीक्षण 
located and having their registered oflice at GI- 11 , ludustrial 
Area , GT Karnal Road, Azipur, Delhi- 110 033, as all 

प्रमाण- पत्र दिया जा सके । 
agency for the inspection of Minerals and Ores (Group- 11 ) 

( ii ) मैसर्स दिल्ली टेस्ट हाउस , दिल्ली इस अधिसूचना के 
specified in Schedule annexed to Ministry of Commerce 
Notification No. 3978 dated 20- 12 - 1965 except for Chromo 

अधीन अपने कृत्यों के अनुपालन में ऐसे निर्देशों 
Ore including Chrome Concentrates, prior to cxport at Delhi 
subjcct to the following conditions, namely :- - 

द्वारा आबद्ध होगी जो निदेशक (निरीक्षण एवं 
(i) that M / s. Delhi Test House , Delhi shall give ado 

क्वालिटी नियंत्रण ) समय - समय पर लिखित रूप में 
quate fucilities to the oflicers nominated by the 
Export Inspection Council in this behalf to examine 
thc method of iuspculion followed by them in 

[ फाईल सं . 5/ 3/ 94 - ई . आई . एण्ड ई . पो . ] 
granting the certificatc of inspection under rulc 4 
of Export of Minerals and Ore Group -JI ( Inspec 

____ कुमारी सुमा सुब्बण्णा, निदेशक 
tion) Rules , 1965 %; 
that M / s . Delhi Test Housc , Delhi in the perfor 

New Delhi, the 25th March , 1994 
mance of their function under this notification shall 

S. O . 855 . - Jn exercise of the povers conferred by sub 
be bound by such directives as the Director (Ins scction ( 1 ) of section 7 of the Export ( Quality Control and 
pection & Quality Control) may give in writing Inspection) Act, 1963 ( 22 of 1963 ), the Central Government 
from time to time. 

hereby recognises , for a period of three yoars from the date 

of publication of this notification, M / s. Delhi Test House , 
[ File No. 5 / 3 / 94- EI & EP] 

located and having their registered ollice at G1- 11, Industrial 
_ KUM. SUMA SUBBANNA , Director 

Area , GI karnal Road , Azadpur , Delbi-110 033 , as an 

agency for the inspection of linerals and Orcs (Group - 1) 
नई दिल्ली , 25 मार्च, 1994 

namely (i) Fcrroinangencse including Ferromanganesc Slag 

and (ii) Bauxite including Calcined bauxite specified in Schc 
का . ग्रा . 855. - -निर्यात ( क्वालिटी नियंत्रण और dule annexed to Ministry of Commerce Notification No . 3975 

dated 20 - 12 -1965 prior to export at Delhi subject to the 
निरीक्षण ) अधिनियम 1963 ( 1963 का 22 ) की धारा 

following conditions , namely : - - 
7 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 

(i) that M / s. Delhi Test House, Delhi shall give ade 
केन्द्रीय सरकार वाणिज्य मंत्रालय की आधगचना सं . का . 

quale facilities to the officers nominated by the 

Export Inspection Council in this behalf to examine 
प्रा . 3975 तारीख 20-12- 1965 में संलग्न अनुमूची में 

the method of inspection followed by them in 

granting the certificate of inspection under rule 4 
विनिर्दिष्ट खनिज तथा अयस्क ( ग्रुप -1 ) अर्थाते ( 1 ) फरो 

of Export of Minerals and Ores Group - I (Inspection ) 
मैगनीज स्लेग सहित फैरोमेंगनीज और ( ) 

Rules, 1965 ; 
स्वप्न 

(ii) that M / s. Delhi Test House . Dellii in the perfor 
बौक्साइट सहित बौक्साइट का दिल्ली में किया गपूर 

mance of their function under this notification shall 
निरीक्षण करने के लिए मंसर्स दिल्ली टेस्ट हाउम दिल्ली 

be bound by such directives as the Director (Ins 

pection & Quality Control) my live in writing 
जिनका रजिस्ट्रीकृत कार्यानय जी टी - 11 इंस्ट्रियल एमा 

from time to tinie . 
जी . टी . करनाल रोड , प्राजापपुर , दिल्ली - 110 033 में 

IFile No . 5 / 3 /94- EI & EPI 
KUM , SUMA SUBBANNA , Director 


- 


- 


- - 


- 


- 


- 


- 


नागरिक पुति भोक्ता मामले और सार्वजनिक वितरण मंत्रालय 

( भारतीय मानक ब्यूरो ) 

नई दिल्ली , 11 मार्च, 1994 
का . प्रा . 856 . - भारतीय मानक ब्यूरो नियम , 1987 के नियम 7 के उपनियम ( i ) की खंड ( ख ) के अनुमरण में 
भारतीय मानक ब्यूरो एतद्द्वारा अधिसूचित करता है कि जिस जिन भारतीय मानक/ मानकों , का / के निवरण नीचे अनुसूची में दिया 
गया है| दिए गए हैं , वह/ये स्थापित हो गया है| हो गए है । 

अनुसूची 
स्थापित भारतीय मानक कों की संख्या वर्ष और शीर्षक नग भारतीय मानक द्वारा अतिक्रमित भारतीय स्थापित तिथि 

मानक अथवा मानकों, यदि कोई हों , की 

सं . और वर्ष 

- -... - - .. - - - 
(1 ) 

( 3 ) 

_ _ ( 4) 
1. प्राई एमः 204 ( भाग 2 ) - 1992 टावर काबले -... आई एस : 204 ( भाग 2 ) : 1978 

1992- 10- 01 
विशिष्ट भाग 2 अलौह धातु 
( पांचवा पुनरीक्षण ) 


सं . 


_ _ 


( 2) 
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1993-03- 01 


1992-05- 01 


1991 - 12- 31 


1993- 06- 01 


1992- 12- 31 


1992- 12- 01 


1993- 01- 31 


1992- 12- 31 
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भारत का राजपा : अप्रैल 9, 1994/ चत्र 19, 1916 
- - - --- - -- - -- - - -- -- - - - -- - - - - - - -- - - - -- --- - - - -- - - - - --- - - - - -- ----- -- - - - - - - 

- - - - -- -- - - --- - - --- - -- - - - - - 
( 2 ) 

( 3 ) 
2. प्राई एस : 205 : 1992 अलौह धातु के कब्जे--- विशिष्टि प्राई एस : 205 : 1978 

( चोथा पुनरीक्षण ) 
3. आई एस : 303 : 1989 सामान्य प्रयोजनों हेतु 

आई एस : 303 : 1975 
प्लाईव - - विशिष्टि 

( तीसरा पुनरीक्षण ) 
4. आई एम : 366 : 1991 बिजली की इस्तरियां - विशिष्टि प्राई एम : 366 : 1986 

( चौथा पुनरीक्षण ) 
5. आई एम : 624 : 1991 बाइसिकल -रिम --- विशिष्टि आई एस : 624 : 1975 

(तीसरा पुनरीक्षण ) 
6. आई एस : 644 : 1992 रोगनों हेतु हाइपेन्टेन -विशिष्टि आई एम : 644 : 1969 

( दूसरा पुनरीक्षण ) 
7 . आई एस : 651 : 1992 लवण से ग्लेज किए स्टोन - आई एस : 651 : 1960 

बेघर के पाइप और फिटिंग -- विशिष्टि 

(पहला पुनरीक्षण ) 
8. आई एस : 1003 ( भाग 1 ) -- 1991 इमारती लकड़ी आई एस : 1003 ( भाग 1 ) 1977 

के पनलीकृत एवं ग्लेज किए शटर --- विशिष्टि भाग 1 
वरवाजा शटर 

( तीसरा पुनरीक्षण ) 
9 . श्राई एस : 1200 ( भाग 1 ) - - 1992 भवन निर्माण आई एस : 1200 ( भाग 1 ) 1974 

और सिविल इंजीनियरी के कार्यो की मापन विधियां 

( चौथा पुनरीक्षण ) 
10. आई एम : 1239 ( भाग 2) : 1992 मृदु इस्पात के आई एस : 1239 ( भाग 2 ) 1982 

पाइप , नलिकाकार संरचनाओ तथा अन्य पिटवां इस्पात का 
फिटिंग की विशिष्टि भाग : मृदु इस्पात के साकेट , नलि 
काकार संरचनाएं और अन्य पिटवां इस्पात की फिटिंग 

( चौथा पुनरीक्षण ) 
11. आई एस : 1580 : 1991 जल सह एवं रिसाव मह आई एस : 1580 : 1969 

बनाने के लिए विटामिनीय यौगिक - विशिष्टि 

( दूसरा पुनरीक्षण ) 
12. आई एस : 2202 ( भाग 1 ) 1991 लकड़ी के फ्लश आई एस : 2202 ( भाग 1 ) : 1983 

दरवाजा शटर ( ठोस कोड टाइप ) - --विशिष्टि भाग 1 
प्लाईवुड के फलक पैनल 

( पांचवां पुनरीक्षण ) 
13. प्राई एस : 2346 : 1992 कार्बोनीकृत पेय पदार्थ - आमा : 23466 : 1973 

विशिष्टि 

( दूसरा पुनरीक्षण ) 
14. आई एम : 2692 : 1989 जलसेवाओं के लिए फैरूल -- आई एस : 2692 : 1978 

विशिष्टि 

( दूसरा पुनरीक्षण ) 
15. प्राई एम : 2987 : 1992 मशीन औजारों हेतु नियंत्रण आई एस : 2987 : 1983 

के प्रचालन निर्देश - सिफारिशें 
( दूसरा पुनरीक्षण ) 


1993- 04- 01 


1993- 03- (01 


1992- 11- 01 


1992- 12- 31 


1993- 04- 01 


1992- 11 - 30 


- - 


- - - - 


- 


- 


- 


- - 


- - - 


- - .. - 
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- - . .. -- . 
( 1 ) ( 2 ) 

( 3 ) 
16. आई एस : 3504 -~- 1992 थाइगाल - विशिष्टि 

पाई एस : 3504 : 1980 

1992- 12- 31 
( दूमरा पुनरीक्षण ) 
17. आई एम : 3589 : 1992 जल, गैस और मल -जल हेतु प्राई एम : 3589 : 1981 

1992- 07 -16 
बिजली से वल्डित इस्पात या सीवन हित इस्पात पाइप 
( 168 . 3 मे 2032 मिमी बाठ य व्याम ) - --विशिष्टि 

( दूमग पुनरीक्षण ) 
18. आई एम : 3818 : 1992 मतल ( पियानो ) कब्जे - आई एम : 38 18 : 1986 

1993- 03- 01 
विशिष्टि 

( तीसरा पुनरीक्षण ) 
19. आई एम : 4028 : 1992 सौन्दर्य प्रमाधन / उद्योग हेतु आई एम : 4028 : 1982 

199 - 12- 31 
मधुमक्खी का विरंजित मोम - - विशिष्ट 

( तीसरा पुनरीक्षण ) 
20. आई एम : 4270 : 1992 जलकूपों हेतु इस्पान के पाइप - आई एस : 4270 : 1983 

1993- 03- 01 
विशिष्टि 

( दुमरा पुनरीक्षण ) 
21. आई एम : 5946 : 1992 मौसम विज्ञान - प्रावृत पार्द्र - आई एम : 5946 : 1970 

1992-12- 31 
तामापी - - विशिष्टि 

( पहला पुनरीक्षण ) 
22. आई एम . 6012 : 1992 भंवरधारा विधि से लेप की आई एम : 6012 : 1971 

1992- 12 - 31 
मोटाई - मापन विधि 

( पहला पूनरीक्षण ) 
23. आई एम : 6893 ( भाग 12) : 1992 मशीन औजारों 

1992- 12- 31 
के क्रय विशिष्टियां हेतु प्रोफार्मा 

भाग 12 तिज कोग्गि एवं मिलिंग मशीन (मेज टाइप ) 
24. प्राई एम : 7452 : 1990 दरवाजों , खिड़कियों और प्राई एस : 7452 -- 1982 

1992- 11- 01 
झरोग्या हेतु तप्त वेल्लित इस्पान के सेक्शन - -विशिष्टि 

( दूसरा पुनरीक्षण ) 
25. आई एम : 8000 ( भाग 2) : 1992 तकनीको हाइंग - आई एम : 8000 ( भाग 2 ) : 1976 1992- 11- 30 

ज्यामितीय छुटे भाग 2 अधिकतम सामग्री के सिद्धान्त 

( पहला पुनरीक्षण ) 
26. आई एम : 8000 ( भाग 3 ) : 1992 तकनीकी ड्राइंग, आई एम : 8000 ( भाग 3) : 1975 1992- 11- 31 

ज्यामितीय छुटे भाग 3 प्रोफाइलों के प्रआयाम और एटें 


देना 


1992-12- 30 


1992- 12- 31 


( दूसरा पुनरीक्षण ) 
27. आई एस : 8889 : 1992 शल्यक्रिया यंत्र - चिमटी , आई एम : 8889 : 1978 

गर्दा, पथरी निकालने के लिए चिमटी -~ - रेंडल पैटर्न 
आकार और आयाम 

( पहला पनरीक्षण ) 
28. आई एम : 9401 ( भाग 13 : 1992 ) नदीघाटी परि - - - 

योजना ( बांध और संलग्न संरचनाओं ) की मापन विधियां 

भाग 13 मिट्टी और भराई बांध 
29 . आई एम : 9434 : 1992 तेल भरे विद्युत उपस्कर की आई एस : 9434 : 1979 

मुक्त और धुली गैसों के नमूने लेने और विश्लेषण की 
निर्देशिका 
( पहला पुनरीक्षण ) 


1992-12- 31 


[ भाग II-- - खण्ड 3( ii ) ) ] 
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( 1 ) 


( 2 ) 


( 3 ) 


आई एम : 10 415 : 1983 


1992 -12- 31 


आई एम : 10593 : 1983 


1992- 12- 31 


आई एस : 10914 ( भाग 3 ) : 1985 


1993 - 04- 01 


30. आई एम : 10415 : 1992 वस्त्रादि - पालीएस्टर रेशा 

कांच टेप - -विशिष्टि 

( पहला पुनरीक्षण ) 
31. माई एस : 10593 : 1992 तेल भरे विद्युत उपस्कर की 

गैसों के विश्लेषण की विधि 

( पहला पुनरीक्षण ) 
32. प्राई एम : 10914 ( भाग 3 ) : 1991 मोटर वाहन --- 

हवा भरे टायर - - विकर्णप्लाई- --विशिष्टि भाग 3 यात्रीकार 
टायर 

( पहला पुनरीक्षण ) 
33 . आई एम : 11315 ( भाग 12 ) : 1992 शैल संति में 

अमतता का मात्रात्मक विवरण - - विधिका 

भाग 12 ड्रिल क्रोड अध्ययन 
34. आई एम : 11398 ( भाग 2 ) : 1992 क्षैतिज तुर्फ 

कंपस्टन , टरेट और एकल तुर्क स्वचालित खराद के परीक्षण 
चार्ट भाग 2 यंत्रणीय छड़ व्याम 25 मिमी या कम और 
चक्र ध्याम 16 मिमी तक 


प्राई एस : 11 - - 


1992 - 08- 31 


1992- 10- 31 


35 . आई एम : 11958 ( भाग 2 ) : 1992 क्षतिज तुर्फ 

सहित मिलिंग मशीन और बोरिंग परीक्षण चार्ट 


-1992- 08- 31 


1992- 12- 31 


36. आई एस : 12970 ( भाग 6/ अन् . 2 ) : 1992 अर्द्ध 

चालक यक्ति - एकीकृत परिपथ भाग 6 एनालॉय एकीकत 
परिपथ मापन विधियां 
अनुभाग 2 रेखीय प्रवर्धक 


37 . आई एस : 13534 : 1992 वचालित तरल शक्ति - -- 

वाल्प - - दाब विभय प्रवाह अभिलक्षणों का निर्धारण 


1992- 11- 30 


1992- 11 - 39 


1992 -12- 31 


38. आई एस : 13535 : 1992 द्रवचालित सरल शक्ति - -- 

बह-पास विधि से छानने की कार्यकारिता का मल्यांकन 

करना 
39. आई एस : 13546 : 1992 माल - कार्यकारिता अपेक्षाओं 

के श्र ट्रांसिट हेतु मामान्य प्रयोजी प्लेट पैलेट 
40. प्राई एम : 135 48 : 1992 कृपि हेतु पहिलादार ट्रेक्टर 

और खेती की मशीनरी - प्रचालन के सम्पूर्ण शरीर कम्पनों 

को मापन 
41 . प्राई एम : 13549 : 1992 कृषि और वानिकी हेतु 

ट्रैक्टर और मशीनरी ब्रवचालित कपिलंग ब्रेकिंग परिपथ 


- 


1993- 11-30 


- 


1992- 11- 30 


42 . आई एस : 13552 : 1992 उधिर पिसाई पहिया 

तक और विलोभन टेबल सहित सतह पिमाई हेतु परीक्षण 


1992- 11 -30 


चार्ट 


1992 - 11 - 30 


43. आई एस : 15570 : 1992 इवचालित तरल पावर 

विशिष्टि मंदपण विश्लेषण - प्रचालन तंत्र को लाइनों से 
तरल नमूनों का निष्कर्षण 
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- - 


- - - - 


- 


- 


- 


- 


- 


- - 


- - 


- 


( 1 ) 


( 2 ) 


( 3 ) 


1992-11- 30 


1992 -12- 31 


1992- 12- 31 


44. आई एम : 13572 ( भाग 1 ) : 1992 मोन - केन 

ड्राइविंग मैनुअल भाग 1 सामान्य 
45. आई एम : 13577 : 1992 खाद्य सामग्री , औषध और 

यजल के सम्पर्क में आने वाले इथाइलीन भिथाकाइलिक 

अम्ल ( ई एम ए प ) के घटकों की अनुमत सूची 
46. आई एस : 13578 : 1992 वैराज और तटबंधों हेतु 

प्रध : सतही अन्वेषण - -- रीति संहिता 
47. आई एस : 13580 : 1992 पावर इलेक्ट्रानिक मंधारित्र 

हेतु प्रांतरिक फ्यूज और प्रांतरिक अधिदाब विक्षोदक 
48. आई एम : 13582 : 1992 अगरबत्ती - - विशिष्टि 
49. आई एस : 13587 : 1992 सूचना प्रक्रमण हेतु कम्प्यूटर 

तंस विन्यास रेखाचित्र और प्रतीक और कन्वेन्शन 
50. आई एम : 13629 : 1992 वस्त्रादि मशीनरी -- वस्त्रादि 

प्रक्रम में प्रयुक्त स्टेनलेस इस्पात के शुष्कन मिलिउर -- - 
विशिष्टि 


1992 -12- 31 


1992- 11- 30 


1992 -12- 31 


इन मानकों/ संशोधनों की प्रनियां भारतीय मानक ब्यूरो, मानक भवन, 9 बहादुरशाह जफर मार्ग, नई दिल्ली - 110002 और 

पई , कलकत्ता , चंडीगढ़ तथा मद्रास और शाखा कार्यालयो ग्रहमदाबाद , बगलार, भोपाल , भुवनेश्वर, गुवाहाटी , 
जयपुर, कानपुर , पटना और त्रिवेन्द्रम , गाजियाबाद तया फरीदाबाद में बिक्री हेतु उपलब्ध है । 


[सं . के . प्र . वि 13 : 2 ] 


एन श्रीनिवासन, अपर महानिदेशक 


MINISTRY OF CIVIL SUPPLIES CONSUMER AFFAIRS & PUBLIC DISTRIBUTIONS 


(BUREAU OF INDIAN STANDARDS ) 


New Delbi, the 11th Maroli , 1994 


S . O . 856 : - In pursuancs of clause ( b ) of Sub -rule ( 1) of Rule 7 of the Bureau of Indian Standards Rules, 
1987 , Bursu of Indian Standards hereby notifies that the Indian Standard (s), Particulars of which are given in the 
Schedulu hereto annexed , have been ostablished on the date indicated against oach : 


SCHEDULE 


Sl. No. Ycar and Tite of the Indian Standard( s ) 
No. Established 


No . and year of the Indian 
Standard or Standards, if any , 
supergoded by the new Indian 
Standard 


Date of Establish 
mont 


( 2 ) 


IS 204 (Part 2 ) : 1978 


1992 - 10 - 01 


1. IS 204 ( Part 2) : 1992 

Tower bolts -- Specification Part 2 Non -furrous 
metals 
( Fifth Revision ) 


IS 205 : 1978 


1993 -03- 01 


2. IS 205 : 1992 Non -Ferrous metal butt hinges 

Specification 
( Fourth Revision ) 


ITT Il -- 


3 ( ii) ] 
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IS 303 : 1975 


1972 - 05 -01 


IS 366 : 1986 


1971 - 12 -31 


IS 624 : 1975 


1993 -06 -01 


IS 644 : 1969 


1972 - 12 -31 


IS 651 : 1980 


1992 - 12 01 


TS 1003 (Part 1) : 1977 


1993-04-01 


IS 1200 (Part 1) : 1974 


1992 -12-31 


IS 1239 (Part 2 ) : 1982 


1993 -04 -01 


3 . JS 303 : 1989 Plywood for general purposes 

specification 

( Third Revision ) 
4 . JS 366 : 1991 Electric jron - Spocification 

( Fourth Revision ) 
5. IS 624 : 1991 Bicycle -rims- Specification 

( Third Revision ) 
6 . IS 644 : 1992 Dispentene for paints — Specification 

(Second Rovision ) 
7. IS 651 : 1992 Sult - glorzed stoneware 

pipes and fittings - Specification 

( Fifth Revision ) 
% . IS 1003 (Part 1) : 1991 Timbor panelled and glazed 

shuttors- - Spocificacion Part 1 Door shutters 

( Third Revision ) 
9. IS 1200 (Part 1) : 1992 Mothods of measuroment 

of building and civil enginocring works Part 1 
Earth work 

( Fourth Revision ) 
10 . IS 1239 (Part 2 ) : 1992 Spocification for mild stoel 

tubes, tubulars and other wrought stcel fittings 
Part 2 Mild stoel sockots tubular and othor wrought 
stcel pipe fittings 

( Fourth Revision ) 
11. IS 1580 : 1991 Bituminous compounds for water 

proofing and caulking purposes -- Spoçfication 

(Second Revision ) 
12. IS 2202 (Part 1) : 1991 Wooden flush door shutturs 

(Solid coro typol - Spocification Part 1 
Plywood faco panels 

( Fffth Rovision ) 
13 . IS 2346 : 1992 Carbonated hovorages - Specification 

(Second Revision ) 
14 . IS 2692 : 1989 Forrulos for water servicos -- 

Specification 

(Second Revision ) 
15 . IS 2987 : 1992 Direction of operation of 

controls for machine tools - recommendations 

( Second Revision ) 
16 . IS 3504 : 1992 Thymol- Specification 

(Second Revision ) 
17 . IS 3589 : 1992 Seamless or electrically welded 

steel pipes for water , gas and sewage (168 . 3 to 
2032 mm outside diameter) Specification 

(Second Revision ) 
18. IS 3818 : 1992 Continuous (Piano ) hinges 

Specification 
( Third Revision ) 


IS 1580 : 1969 


1993 -03-01 


IS 2202 Part 1) : 1983 


1992- 11 -01 


IS 2346 : 1973 


1992-12-31 


IS 2692 : 1978 


1993-04-01 


IS 2987 : 1983 


1992 - 11 - 30 


IS 3504 : 1980 


1992- 12 -31 


IS 3589 : 1981 


1992- 07- 16 


IS 3818 : 1986 


1993-03 -01 


779 G1/94 – 2 
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- 


- - 


- 


ROUS 


(1 ) 


( 2 ) 


(3 ) 


1 $ 4028 : 1982 


1992- 12 - 31 


IS 4270 : 1983 


1993 - 03 - 01 


IS 5946 : 1970 


1992 - 12- 31 


19 . IS 4028 : 1992 Beeswax , bleached for 

cosmetic industry - - Specification 

( Third Revision) 
20 . IS 4270 : 1992 Steel tubes used for water 

wells -- Specification 

( Second Revision ) 
21 . IS 5946 : 1992 Meteorology - whirling 

Psychrometer--- Specification 

(First Revision ) 
22. IS 6012 : 1992 Measurement of coating thickness 

by Eddy current method 

(First Revision ) 
23 . IS 6893 ( Part 12 ) : 1992 Proforma for purchase 

specification for machine tools Part 12 Horizontal 

boring and milling machines ( Table type ) 
24 . IS 7452 : 1990 Hot rolled steel sections for doors, 

windows and ventilators — Specification 
( Second Revision) 


IS 6012 : 1971 


1992 - 12 -31 


1992 - 12 -31 


IS 7452 : 1982 


1992 - 11- 01 


IS 8000 ( Part 2) : 1976 


1992 - 11 - 30 


IS 8000 (Part 3 ) : 1975 


1992 -11- 30 


IS 8889 : 1978 


1992 - 12 -31 


1992 -12- 31 


25 . IS 8000 ( Part 2 ) : 1992 Technical drawings - . 

Geometrical tolerancing Part 2 Maximum 
material principles 

( First Revision ) 
26 . IS 8000 ( Part 3) : 1992 Technical drawings 

Geometrical tolerancing Part 3 Dimensioning 
and tolerancing of profiles 

(Second Revision ) 
27. IS 8889 : 1992 Surgical instruments - forceps , 

stone , kidney, ra ndall s pattern Shapes and 
and dimensions 

(First Revision ) 
28 , IS 9401 (Part 13 ) : 1992 Method ofmeasurement 

of works in river valley projects (Damsand 
appurtcnant structures ) 

( Part 13 Earth and fill dams) 
29 . IS 9434 : 1992 Guide for sampling and analysis 

of free and dissolved gases and oil from oil- filled 
electrical equipment 

( First Revision ) 
30 . IS 10415 : 1992 Textiles- Polyester fibreglass 

tapes -- Specification 

( First Revision ) 
31 . IS 10593 : 1992 Method of evaluating the 

analysis of gases in oil - filled electrical 
equipment in service 
( First Revision ) 


IS 9434 : 1979 


1992- 12-31 


IS 10415 ; 1983 


1992 - 12 -31 


IS 10593 : 1983 


1992- 12-31 


- 


- - - 


- - 
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IS - 10914 (Part 3) : 1985 


1993 -04- 01 


1992-08- 31 


1992- 10 -31 


1992 - 08 - 31 


1992 - 12 - 31 


1992 - 11- 30 


1992- 11- 30 


37 . IS - 10914 ( Part 3 ) : 1991 Automotive 

vehicles - Pneumatic tyres- diagonal 
ply - Specification Part 3 Passenger car 
tyres 

( First Revision ) 
33. IS -11315 (Part 12) : 199 ? Quantitative 

description of discontinuities in rack 10ass 

Methods Part 12 Drill core study 
34 . IS - 11398 (Part 2) : 1992 Test Charge 

horizontal spindle capstan , turret and 
single spindle automatic lathes 
Part 2 Machinable bar diameter 25 mm or 

less and chuck diameter upto 160 mm 
35 . TS - 11958 ( Part 2 ) : 1992 Test chart for 

boring and millingmachinos with 
horizontal spindle 

Part 2 Floor type machinos 
36 . IS -12970 (Part 6 /Sec. 2 ) : 1992 

Semiconductor devices- integrated circuits 
Pari, 6 Analogue intogratod circuits , 
measuring methods Section 2 Linear 

Amplifiers 
37. 1S - 13534 : 1992 Hydraulic fluid power 

valves -Deterinination of pressure 

differential/ Flow characteristics 
38. IS - 13535 : 1992 Hydraulic fluid power 

filters-multi- pass method for evaluating 

filtration performance 
39. IS -13546 : 1992 Genoral purpose flat pallets 

for through iransit of goods -performance 

requirements 
40 . IS - 13548 : 1992 Agricultural wheeled 

tractors and field machinery -measurement 

of whole -body vibration of the operator 
41. IS - 13549 : 1992 Tractors and machinery 

for agriculture and forestry -hydraulic 

coupling-braking circuits. 
42 . IS -13552 : 1992 Test charts for surface 

grindingmachines with vertical grinding 

wheel spindle and reciprocating table . 
43. IS -13570 : 1992 Hydraulic fluid power 

particulate contamination analysis 
extraction of fluid samples from lines of 

an operating system 
44 . IS -13572 (Part 1) : 1992 Cranes-crane 

driving manual Part 1 General 
45. IS -13577 : 1992 Positive list of constituents 

of ethylenemethacrylic acid ( EMAA ) 
copolymers and terpolymers in contract 
with foodstuffs, pharmaceuticals and 
drinking wateis . 
IS -13578 : 1992 Subsurface oxploration for 
barrages and woirs -Code of practico 


1992- 12 -31 


1992 - 11 - 30 


1992- 11 - 30 


1992 - 11- 30 


1992 - 11 - 30 


1992 - 11 - 30 


1992 - 12 - 31 


1992 - 12 -31 
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- 


1992 -12- 31 


1992 -12- 31 
1992-11- 30 


47. IS -13580 : 1992 Internalfuses and interal 

overpressure disconnectors for power 

electronic capacitors 
48. IS : 13582 T : 1992 Agarbattis- Specification 
49 . IS- 13587 : 1992 Computer system 

configuration diagram symbols and 
conventions for information processing 

systems 
50. IS- 13629 : 1992 Toxtile machinery 

stainless steel drying cylindors used in 
textile processing - Spocification 


1992 - 12- 31 


Copies of thoso Indian Standards aro available for sale with tho Bureau of Indian Standards, Manak Bhawan , 
9 Bahadur Shah Zafar Marg, New Delhi- 110002 and Regional Offices : Bombay , Calcutta , Chandigarh and Madras 
and also Branch Offices : Ahmodabad , Bangalore , Bhopal. Bhubaneshwar , Guwahati , Hyderabad , Jaipur, Kanpur , 
Patna and Trivondrum . 

[ No . CMD /13 : 2] 
N . SRINIVASAN, Addl . Director Gen. 


नई दिल्ली , 11 मार्च, 1994 
का प्रा . 857. -- भारतीय मानक ब्यूरो नियम, 1987 के नियम 7 के उपनियम ( 1 ) की खंड ( ख ) के अनुसरण में 
भारतीय मानक ब्यूरो एतद्वारा अधिसूचित करता है कि जिस जिन भारतीय मानक मानकों, काके विवरण नीचे अनुसूची में दिया 
है/दिए गए हैं , वह/ वे स्थापित हो गया है/ हो गए हैं । 

अनुसूची 
क्रम स्थापित भारतीय मानक/ कों की संख्या वर्ष और शीर्षक नये भारतीय मानक द्वारा अतिक्रमित भारतीय स्थापित तिथि 
सं . 

मानक अथवा मानकों , यदि कोई हो , की सं . 

और वर्ष 
( 1 ) ( 2 ) 

( 3 ) 

___ ( 4) 
1. आई एस : 168 - - 1993 सामान्य प्रयोजन हेतु हवा में आई एस : 168 - - 1950 

93- 03 -30 
सूखते तैयारशुदा रोगन -- विशिष्टि 

( तीसरा पुनरीक्षण ) 
2. आई एम : 346 - --1993 फैनलाइट कैच - विशिष्टि आई एस : 364 -- - 1852 

93- 98 - 31 
( तीसरा पुनरीक्षण ) 
3. आई एस : 1485 -- 1993 मारकोनी, स्पागेटी, सिधाइयों आई एस : 1485 -~-1959 

93 - 07 - 31 
और अंडे की सिवाइयां - - विशिष्टि 

( दूसरा पुनरीक्षण ) 
4. आई एस : 1681 - - 1993 वस्त्रादि - अस्पताल हेतु ऊनी आई एस : 1681 - --1972 

93- 07- 31 
रंगे कंधल - - विशिष्टि 

(दूसरा पुनरीक्षण ) 
5. माई एस : 2102 ( भाग 2 ) : 1993 सामान्य छूटें आई एस : - 

93- 03- 30 
भाग 2 एकल छूटों संकेतों रहित लक्षणों हेतु ज्यामितीय 


आई एम : 2681 --- 1964 


93- 07- 31 


6. माई एस : 2681 - 1993 दरवाजों के लिए पेडलाक के 

साथ प्रयुक्न प्रलौहधातु के खिसकने वाले काबले - -विशिष्टि 

( तीसरा पुनरीक्षण ) 
7. प्राई एम : 2874 - - 1993 वस्त्रादि - - हवी सी पटसन के 

बोरे--विशिष्टि 
( पहला पुनरीक्षण ) 


आई एस : 2874 -- 1964 


9308- 31 
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- 


- 


- - - - - --- - 


- - - 


- 


- - - - - -- - - 


- - - - - 


- -- - - - - - 


- - 


- - - - - - - - - - - - -- - - - - - - -- - -- - - -- - 


- - 


- 


- - - - 


- -- - - - 


-- : . 


-- . 


- 


- 


- 


93 - 07- 33 


92 - 08 - 31 


93- 07 - 31 


93- 07 - 31 


93 - 04- 30 


93 - 07- 31 


93 -07- 31 


[ भाग II . - ख 3( i ) ] 

भारत का राजपन्न : अप्रैल 9, 1994/ चत्र 19, 1910 
-- - - - - - - - - - - - - - - 
( 1 ) ( 2 ) 

( 3 ) 

- - - - - 
8. पाई एम : 3328 - - 1993 तरण ताल में पानी के लिए माई एम : 33 2 8 - - 1965 

गणता छूटें 

( पहला पुनरीक्षण ) 
9. आई एम : 3750 : 1993 वस्त्रादि - - पटसन कान सैक प्राई एस : 3750 - - 1966 

कपड़ा - -विशिष्टि 

( पहला पुनरोक्षण ) 
10. आई एस : 4318 - - 1993 शिरोपरि कर्षक लाइन हेतु प्राई एम ; 4318 - - 1993 

ठोस क्रोड कोर्सलेन के विद्युत रोधक ( इन्सुलेटर्स ) 

( पहला पुनरीक्षण ) 
11. प्राई एस : 5468 – 1993 ब्लेन्को -विशिष्टि 

( पहला पुनरीक्षण ) 
12. आई एम : 56:44 ( भाग 3 )---- 1993 धात्विक चूर्ण आई एस : 5644 - - 1970 

अपचयन विधि से पाक्सीजन का निर्धारण भाग 3 हाइ 
ड्रोजन अपचनीय आक्सीजन 

( तीसरा पुनरीक्षण ) 
13. आईपम : 6019 - - 1983 प्लेटीनम डिश विशिष्टि आई एम : 6019 - - 1971 

( पहला पुनरीक्षण ) 
14. आई एम : 6595 ( भाग 2 ) -- --1993 साफ, ठंडे, ताजे आई एम : 6595 - - 1972 

पानी के लिए क्षैतिज अपकेन्द्री पम्प भाग 2 सामान्य 
प्रयोजनों ( कृषि और ग्रामीण जल प्रापूर्ति के अलावा ) 

( दूसरा पुनरीक्षण ) 
15. आई एस : 6766 -- 1993 निकिल और क्रोम लेपित प्राई एम : 6766 -- 1972 

सतह पर प्रयुक्त बफिग यौगिक 

( पहला पुनरीक्षण ) 
16. आई एस : 7704 -- 1993 4- एमीनोटॉल इन 3 - - सल्फो - आई एस : 7704- - 1975 

निक अम्ल ---विशिष्टि 

(पहला पुनरीक्षण ) 
17 . आई एस : 8243 ( भाग 2 ) - -- 1993 वाष्प निर्वात पम्प प्राई एम : 8243----1976 

कार्यकारिता अभिलक्षणों का मापन भाग 2 पपिंग गति 
( प्रवाह ) के पायसन दर का मापन 

( पहला पुनरीक्षण ) 
18. आई एस : 8331 - - 1993 वस्त्रादि - - अंगोला कमीज का पाई एस : 8331 -- - 1976 

कपड़ा 

( पहला पुनरीक्षण ) 
19. माई एस : 7616 - - 1993 सी 1 : 3 से 1 : 500 पाई एस : 7616- - 1975 

और 8 से 630 मिमी तक लम्बाई शक्वाकार कार्य टुकड़ों 
हेतु शंकु छटों की प्रणाली 

(पहला पुनरीक्षण ) 
20. प्राई एस : 8183 - - 1993 बुद्ध खनिज ऊर्ण-~-विशिष्टि आई एम : 8183 ---1976 

( पहला पुनरीक्षण ) 
21. आई एस : 9182- -- 1993 तार रस्सी और रेशा क्रोड़ो आई एम : 9182- -- 1979 

हेतु स्नेहक भाग 2 तारलड़ और रस्सी हेतु स्नेहक 

( पहला पुनरीक्षण ) 
, ग्राई एस : 10035 - - 1993 धात्विक फिल्टर हेतू कांस्य प्राई एस : 10035 -- - 1981 

चर्ण --- विशिष्टि 
( पहला पुनरीक्षण ) 


93- 07- 31 


. 93-07- 31 


93- 05- 30 


93- 07 - 31 


93- 05 - 30 


93- 08- 31 


93- 05 - 31 


93- 04- 30 
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- - - - - -- - - 


93- 07- 31 


93 - 08- 31 


93- 07- 31 


93- 07- 31 


93- 02- 28 


93- 05 - 30 


93- 03- 30 


( 1 ) ( 2 ) 

( 3 ) 
23. आई एस : 10280 ; - 1993 मिट्टी ढकलने की मशीनरी आई एम : 10280 - - 1982 

- - प्रचालन और रखरखाव फार्मेट और मैनुअल के विषय 

( पहला पुनरीक्षण ) 
24. आई एम : 10694 ( भाग 1 ) - - 1993 मोटर वन --- आई एस : 10694-- -- 1983 

रिम सामान्य अपेक्षाएं भाग 1 नामकरण पदनाम , अंकन 

और मापन 

( पहला पुनरीक्षण ) 
25. आई एस : 10856- - 1993 मिट्टी धकेलने वाली मशीन पाई एम : 10856 - - 1984 

-- - उत्थापक स्क्रेपर प्रायतनी रेटिंग 

(पहला पुनरीक्षण ) 
26. आई एस : 10859---- 1993 मिट्टी धकेलने वाली मशीन आई एम : 10859 --- 1984 

-- डेम्पर बॉडीज - - प्रआयतनी रिंग 

( पहल पुनरीक्षण ) 
27. आई एस : 12375 ( भाग 2 ) - - 1993 शल्यक्रिया हेतु 

अंतः रोपी - - प्रांशिक और मम्पूर्ण कल्हे जोड़ प्रोसेथेसिम 
भाग 2 धात्विक और प्लास्टिक मामग्री से बनी बेयरिंग 

सतहें 
28. प्राई एम : 13473 ( भाग 3) - - 1993 केन -- शब्दावली, 

भाग 3 टावर क्रेन 
29. आई एस : 135 36-- -- 1993 पुस्तकालयों, अभिलेखागारों 

सचना एवं प्रलेखन केन्द्रों तथा उनके प्रांकड़ा बेसों की 

प्रलेखन डाइरेक्ट्रियां 
30. प्राई एस : 13610- --1993 इलेक्ट्रानिक प्लास और - - 

निप्पर - - नामकरण 
31. आई एस : 13648 - - 1993 पावर इलेक्ट्रानिक्स संधारित्र 
32. प्राई एस : 13663 --- 1993 चिली ओलियो रेजिन - - 

विशिष्टि 
33. प्राई एस : 13675 ( भाग 2 ) - - 1993 सूचना प्रक्रमण 

तंत्र हेतु संचार में घर प्रचालन , भाग 2 प्रोटोकोल --- 

विशिष्टि 
34. प्राई एग : 13685 ( भाग 2 ) - - 1993 बल्क प्रहस्सन - -- 

उपस्कर-शिप लोडर- चुनाव हेतु रेल माउंटेड प्रांकड़ा पत्र 

भाग 2 उत्पादक / आपूर्तिकर्ता द्वारा सूचना प्राप्त की जाएगी 
35. प्राई एम : 13686 - - 1993 प्रान्सरिफ वहन इंजन - रेडि 

एटर्स --- परीक्षण विधि 
36. आई एम : 13696 - - 1993 रेडियो और टी वी रिसीवर 

का अंतर कनेक्शन - विशिष्टि 
37. आई एस : 13697-- --1993 श्रेणी 1 - --मालवाही प्राधान - - - - 

टैक प्राधानों हेतु अन्तरफलक कनेक्शन 
38. आई एस : 13698 ( भाग 1 ) - --1993 श्रेणी 1 - - माल 

वाही प्राधान - -टैकजलपोत पर रखे प्राधानों से संबंधित 

सूचना 
39. आई एस : 13701 - -- 1993 दंत विज्ञान दत्य धर्णी यंत्र - - 

परीक्षण विधि 


93- 05- 30 


93- 02- 28 


93- 05 - 31 


93- 04 - 30 


93- 08- 31 


93- 06- 30 


93-07- 31 


93- 05- 31 


93- 06- 30 
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- 


- 


- - 


- 


- 


- -- - - - 


- 


- - 


- 


( 2 ) 
40, आई एम : 13707 ( भाग 1 ) ---- 1993 सूचना प्रक्रमण 

93- 06 - 30 
प्रणाली हेतु पाङ संचार में विश्वसनीय अंतरण भाग 1 

माइल और संवा परिभाषा 
41. आई एस : 13709 - 1993 बिजली के चिकित्सा उपकरण 

93- 03- 31 
-- दतत्य एक्स -रे उपस्कर - -विकिरण से सुरक्षा 
42. आई एम : 13718 ( भाग 2 ) ----1993 समय विज्ञान -- - 

93- 07- 31 
घड़ी की पट्टियां भाग 2 स्टेनलैम स्टील 
- - - - - 

इन मानकों /संशोधनों की प्रतियां भारतीय मानक ब्यरो, मानक भवन , 9 बहादुर शाह जफर मार्ग, नई दिल्ली- 110002 और 
क्षेत्रीय कार्यालयों बम्बई , कलकाता, चण्डीगढ़ नथा मदाम और शाखा कार्यालयों अहमदाबाद, बंगलौर , भोपाल , भुवनेश्वर, गवाहाटी. 
हैदराबाद, जयपुर , कानपुर, पटना और त्रिवेन्द्रम , गाजियाबाद लथा फरीदाबाद में बिक्री हेतु उपलब्ध है । 


[ स . के . प्र . वि . 13 : 2 ] 


एन . श्रीनिवासन, अपर महानिदेशक 


New Delhi, the 11th March, 1994 


S. O . 857 : - In pursuance of clause (b ) of Sub -rule ( 1) of Rule 7 of the Bureau of Indian Standards Rules 
1987, the Bureau of Indian Standards hereby notifies that the lndian Standard ( s ), Particulars of which are even in 
the Schedule hereto annexed , have been established on the date indicated against each : 

THE SCHEDULE 


- 


Sl. No . Year and Title of the Indian Standard (s) 
No. Established 


No . and your of the Indian 
Standard or Standards, if any, 
superseded by the new 
Indian Standard 


Date of 
Establishment 


___ (2) 


IS : 168 - 1950 


93 -03- 30 


IS : 364 - 1952 


93- 08- 31 


IS : 1485-1959 


93 - 07-31 


IS : 1681 - 1972 


93- 07- 31 


1. IS : 168– 1993 Ready mixed paint , air drying for 

general purposc-specification 

(third revision ) 
2. IS : 364--1993 Fanlight catch specification 

(third revision ) 
3 . IS : 1485 - 1993 Macaroni, spaghetti , vermicelli 

a : d egg noodle - specification 

(second revision ) 
4. IS : 1681 -1993 Textiles- hospital blankets, wobllen, 

dyed -specification 

(second revision ) 
5 . IS : 2102 ( Part 2 )- 1993 General tolerances Part 2 

Geometrical tolerances for features without indivi 

dual tolerance indications 
6. IS : 2681 - 1993 Non-ferrous metal sliding 

door bolts ( aldrops ) for use with padlocks 
specification 

( third re vision ) 
7. IS : 2774 -1993 Textiles heavy cee jute bags 

-- specification 
( first revision ) 


93 - 03- 30 


IS : 2681-1964 


93 -07- 31 


IS : 2874- 1964 


93- 08 - 31 


- - - 


- - - 


- - 


- 


-- 


- - - 


- 


- 


- 


- 


- - - 


- - - - 


- 


- - 
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- - 


- 


- 


- 


- 


- 


(3) 


( 4 ) 
1993-07-31 


1993-08 - 31 


1993 -07-31 


1993 -07 - 31 


1993 -04 -30 


1993 -07 - 31 


1993-07 -31 


1993 - 07- 31 


1993 -07 -31 
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8 . IS : 3328 - 1993 Quality tolerances for water 

IS : 3328 - 1965 
for swimming pools 

(first revison ) 
9 . IS : 3750 - 1993 Textiles jute corn sack cloth 

IS : 3750 – 1966 
specification 

( First revision ) 
10 . IS : 4318 - 1993 Solid core porcelain insulators 

IS : 4318 - 1993 
for overhead traction lines -specification 

( first revision ) 
11 . IS : 5468 - 1993 Blanco - specification 

TS : 
( first revision ) 
12 . IS : 5644 (Part 3 )- 1993 Metallic powders-deter IS : 5644 - 1970 

mination of oxygen content by reduction 
methods Part 3 Hydrogen -reducible oxygen 

(third revision ) 
13. IS : 6019 – 1993 Platinum dish -specification 

IS : 6019 - 1971 
( first revision ) 
14 . IS : 6595 (Part 2) – 1993 Horizontalcentrifugal IS : 6595 – 1972 

pumps for clear, cold water Part 2 general purpose 
( other than agricultural and rural water supply ) 
specification 

( sccond revision ) 
15 . IS : 6766 - 1993 Buffing compounds used for nickel IS : 6766 - 1972 

and chrome plated surfaces -specification 

(first revision ) 
16 . IS : 7704 – 1993 4 - -aminotoluene- 3 - sulphonic 

IS : 7704– 1975 
- acid -specification 

(first revision ) 
17. TS : 8243 (Part 1 )- 1993 vapour vacuum pumps IS : 8243 - 1976 

measurements of performance characteristics 
Part 1 measurements of volume rate of flow 
pumping speed ) 

(first revision ) 
18 . IS : 8331– 1993 Textile angola shirting 

IS : 8331-1976 
specification 

(first revision ) 
19. IS : 7616 - 1993 Systein of cone tolerances for IS : 7616 - 1975 

conical workpieces from C - 1 : 3 
to 1 : 500 and longths from 6 to 630 mm 

(first revision ) 
20 . IS : 8183 - 1993 Bondod mineral wool-specification IS : 8183- 1976 

( first revision ) 
21 . IS : 9182 (Part 2 1993 Lubricants for wire ropos IS : 9182 - 1979 

and fibre cores- specification Part 2 lubricants for 

wire strands and ropes ( first revision ) 
22 . JS : 10035 – 1993 Bronze powder for metallic 

IS : 10035 – 1981 
filters -specification 

( first revision ) 
23. IS : 10280 - 1993 Earth -moving machinery 

IS : 10280 – 1982 
operation and maintenance format and content 
of manuals 

( first revision ) 
24 . JS : 10694 (Part 1 )- 1993 

IS : 10694 - 1983 
Automotive vehicles -rims- gou oral requirements 
Part 1 nomenclature , designation , marking 
and measurement 
( first rovision ) 


1993 - 05 - 30 


1993 -07 -31 


1993 -05-30 


1993-08 -31 


1993 -05- 31 


1993-04-30 


1993-07-31 


1993 - 08 - 31 


- 


- 


- - - 


- - - 


- - 


- 


- 


- 


- 


- - 


- - - - 


- - 


TITET 47 744 : 45 
- - - - 


9, 1991 
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= - . . = . = . - = 

( 1 ) 


1077 


- 


19, 1916 
- = 

(3 ) 


. : 


- - 
(4 ) 


( 2 ) 


IS : 10856 – 1984 


1993 -07-31 


IS : 10859 - 1981 


1993-417 -31 


1993-12 - 28 


1993- 05 - 30 


1993 -03- 30 


1993-05- 30 


1993-06 -30 
1993 - 02 -28 
1993 -05 - 31 


25 . IS : 10856 - 1993 Earth -moving machinery- elevati.ig 

scrapers volumetric ratings 

(first revision ) 
26 . IS : 10859 . 1993 Earth moving machinery - dumper 

bullics-volumct : ic ratings 

( first revision ) 
27. IS : 12375 ( Part 2 ).- 1993 Implants for surgery 

partial and toal hip joint prostheses Part 2 
bcaring surfaces made of rnetallic and plastic 

materials 
28. IS : 13473 (Part 3)- 1993 Cranes-vocabulary 

Part 3 tower cranes 
29 , IS ; 13536 - 1993 Documentation directories of 

libraries , archives, information and documentation 

centres , and their data bases 
30 . IS : 13610 - 1979 Electronic pliers and nippers 

110menclature 
31. IS : 13648 – 1993 Power clectronics capacitors 
32. IS : 13663- 1993 Chilli oleoresin -specification 
33 . TS : 13675 ( Part 2 ) 1993 Remoto operations 

in text communication for information processing 

systems Part 2 protocol specification 
34 . IS : 13685 (Part 2 )- 1993 Bulk handling 

equipınent ship loader -rail mounted data sheet for 
solection part 2 information to be supplied by 

manufacturer supplier 
35. IS : 13686 - 1993 Internal combustion engines 

radiators -methods of test 
36 . IS : 13696 – 1993 Intorconnection of radio and 

TV receivors -specification 
37. IS : 13697- 1993 Series 1 freight containers-interface 

connections for lank containers 
38 . IS : 13698 (Part 11- 1993 Freight containers 

information related to containers on board vessels 

part 1 bay plam system 
39 . IS : 13701 - 1993 Dentistry -detal rotary 

instruments- test methods 
40 . IS : 13707 (Part 1)- 1993 Reliable transfer in 

text communication for information processing 

systoms Part 1 model and service definition 
41. JS : 13709 - 1993 Medical clectrical equipment dental 

X - ray equipinent-radiation saloty 
42 . IS : 13718 (Part 2 ) - 1993 Horology - watch straps 

Part 2 stainless steel- specification 


1993 - 04- 30 


1993 -08 - 31 


1993-06 -30 


1993-07- 31 


1993 - 05 -31 


1993 - 06 - 30 


1993 -06 -30 


1993 - 03 - 31 


1993 - 07 - 31 


Copies of these Indian Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan , 
9 Bahadur Shah Zafar Marg , New Delhi- 110002 and Regional Offices ; Bombay , Calcutta . Chandigarh and Madras 
and also Branch Offices : Ahmedabad , Bangaloro , Bhopal, Bhubaneshwar , Coimbatore , Faridabad , Ghazibad , 
Guwahati , Hyderabad , Jaipur , Kanpur, Lucknow , Patna and Thruvananthapuram . 

(No . CMD / 13 :2 ] 

N . SRINIVASAN , Addi. Director General 
799 G1/94 - 9 


होंगे । 
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शहरी विकास मंत्रालय 

4. कोई ऐसा अधिकारी, जिसे अनुकल्पी घास- सुविधा 
( संपदा निदेशालय ) 

किसी अन्य परिक्षेत्र में आबंटित की गई है उम तारीख से 

जिसकी पूर्ववर्ती परिक्षेत्र में गैराज के प्राबंटन के लिए उसका 
नई दिल्ली , 15 मार्च, 1994 

अावेदन यदि कोई है , संपदा निदेशालय में रजिस्ट्रीकृत था , 
का . आ . 858. - राष्ट्रपति , मल नियमों के नियम 45 चाहे कोई गैराज पूर्ववर्ती परिक्षेत्र में उसे पाबंटित किया 
के उपबन्धों के अनमरण में , भारत सरकार के तत्कालीन गया था या नहीं । 
वित्त विभाग के पत्र में , 104- जी . एम . प्रार . , तारीख 4 

( ख ) अन नि . 317- 5- 6 में , " उस ब्लाक की " शब्दों 
फरवरी , 1922 द्वारा जारी किए गए अनपूरक नियमों का 
और संशोधन करने के लिए निम्नलिखित नियम बनाते हैं , 

के स्थान पर " उस परिक्षेत्र के लिए जिसमें आबंटन या प्राबंटन 

में परिवर्तन चाहा गया है । शब्द रखे जायेंगे । 
अर्थात् : ---- 
1 . संक्षिप्त नाम और प्रारम्भ : ( 1 ) इन नियमों का 

[सं . 1 2035( 3)! 92-पाल -II ) 
संक्षिप्त नाम गैराज आबंटन (दिल्ली में साधारण पूल ) 

पार . डी . महाय , उप निदेशक ( पी ) 
संशोधन नियम , 1994 है । 
( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त 

पाद टिप्पणी : - - राजी का आबंटन (दिल्ली में माधारण 
पूल ) नियमावली , 1964 को एस . ओ . 875 दिनांक 25 

फरवरी, 1964 के तहत भारत के राजपन्न , भाग -II, धाग - १, 
2. अनुपूरक नियमों के भाग 8 में , गैराज आबंटन 

उपधारा -ii , दिनांक 14- 3-1964 में प्रकाशित किया गया 
(दिल्ली में माधारण पूल ) नियम , 1964 से संबंधित खंड 

था । 28- 8- 92 को उन्हें जी . एस . पार . म . 94 के तहत 
26-7 में , - - 

भारत के राजपत्र में प्रकाशित अधिसुचना सं . 12035( 3 ) / 
( क ) नियम अन् . नि . 3 1 7- 3- 5 के स्थान पर निम्न 

92- नीति II दिनांक 26-: - 92 द्वारा संशोधित किया गया 
लिखित नियम रखा जाएगा , अर्थात् : --- 

था । 
" अनु . नि . 317-इ- 5 ( 1 ) संपदा निदेशालय में प्रत्येक 
परिक्षेत्र के लिए पृथक रूप से गैराज के संबंध में प्रतीभा 

MINISTRY OF URBAN DEVELOPMENT 
मूधियां रखी जाएंगी , जिनमें उस परिक्षेत्र में गैराज के आबंटन 

(Directorate of Estates) 
के लिए आवेदकों के नाम , उनकी पूविकता के क्रम में दर्शाये 

New Delhi, the 15th March, 1994 
जायगे जिमको गणना अनु . नि . 3 17 - 5- 4 के प्रधान प्रत्येक 

S .O . 858 .- In pursuance of the provisions of rulo 45 hof 
आवेदन की प्राप्ति का तारीख से की जाएगी । 

the Fundamental Rules , the President is pleased to make 
( 2 ) जहां दो या उससे अधिक अधिकारियों के आवेदन 

the following rules further to anicnd the Supplementary 

Rules issued with the Goverment of India in the then 
संपदा निदेशालय में एक ही तारीख को प्राप्त होते हैं , वहां 

Finance Department, letter No. 104 -GSR , dated the 4th 
पूर्विकता का अवधारण उम परिक्षेत्र में जिसमें गैराज का February , 1922 , namcly : -- 
आबंटन कहा गया है, प्रायेदकों के ठहरने की अवधि के 

1 . Short title and commencement. - ( 1 ) These rules may 
आधार पर किया जाएगा । 

bc. called the Allotment of Garages ( General Pool in Delhi ) 

Amendncrit Rules, 1994 . 
( 3 ) जहां किसी एमे अधिकारी ने जिसने अपने फ्लर 
के निकट गंगाज के पाबंटन के लिए आवेदन किया है और 

12 ) They shall come into force on the date of their 

publication in the Official Gazette . 
गैराज लम्बी दूरी पर आवंटित किया गया है , पाबंटन पत्र 
की प्राप्ति के मात दिन के अन्दर सूचना देता है कि यह 

2. In the Supplementary Rules, in Part VIII, in Division 
इसके बदले में कोई दूसरा गैराज अपने पलट के निकट 

XXVI-M relating to the Allotment of Gurages (Gencral 

Pool in Delhi) Rules , 1964 
आबंटित किए जाने का इच्छुक है वहां उसका नाम प्रतीक्षा 

( a) for rule S. R. 317- M5, the following rule shall be 
सूची में रखा जाएगा और वह पूर्विकता की गणना संपदा 

substituted, namely : 
निदेशालय में अपने मल आवेदन की प्राप्ति की तारीख से 

" S. R . 317- M. 5 - ( 1) Waiting lists shall be 
करेगा । 

mairrtained 
in the Directorate of Estates separately for each 

locality showing the 
परन्तु गगज को बदलने की मंजूरी केवल एक बार 

names of applicants for 

allotment of garages in that locality in the order 
दी जाएगी : 

of their priority counted from the date of receipt 

of each application under SR -317 - M -4 . 
परन्त यह और कि यदि कोई अधिकारी अपने फ्लंट से 
प्राधे किलोमीटर से 

( 2 ) Where applications from two or more officers aro 
अधिक दूरी पर गैराज का आबंटन 

received on the same date in the Directorate of 
स्वीकार नहीं करता है तो उसके इंकार किए जाने में 

Estates . priority shall be determined on the basis 
प्रतीक्षा सूजा में उसका स्थान प्रभावित नहीं होगा । 

of the length of stay of the applicants in the 
locolity in which allotment of garages is sought, 


- 


- 


: - 


MH 11- - 3 ( ii) ] 

fra # 7614 : 
- - - - - -- - - - - - 

(3 ) Whero an officer , who has applied for allotment 

of a garage in proximity to his flat and has 
been allotted 4 garage at 4 longer distance , 
intimates within seven days of the receipt of the 
allotment letter that he desires to be allotteci 
another garage in exchange in proximity to his 
flut , his namc shall be retained on the waiting 
list and he shall count priority from the date of 
receipt of his original application in the Directo 
rato of Estates . 


Provided that a change of garage shull bo allowed only 
once : 
Provided further that if ui officer does not accept allot 

ment of a garage at a distance of more than 
half a kilometre from his llat, his refusal shall coll 
affect his position on the waiting list . 
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ETT 
[ s1015.7- 42012/ 14 /83 - 31-v /5t- î] ( .) ] 

errara , umet 
MINISTRY OF LABOUR 

New Delhi, the 7:11 March , 1994 
S .O . 860 .- - In pursuance ul Section 17 of the Industrial 
Disputes Act, 1947 ( 14 uf 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure , in the industrial 
dispute between the emplovers in relation to the manage 
ment of S . C . C . Ltd . and their workmen , which was received 
by the Central Government Or 4 -3 - 1994 

[No. 1,- 42012 / 14 / 88 - D . V / D II (B )] 

RAJA LAL , Desk Officer 


( 4 ) An officer who is allotted alternative accommo 

dation in another locality shall count priority for 
allotmeat of garage in that locality from the 
date on which ile " ppilation, if any, for allot 
morit of grage in the previous locality WAS 
registered in the Directorate of Estates , whether 
a guruge in the previous Joculity wag allotted to 

him or not ;" 
( b ) in SR , 317 - M -6 , fur the words " for the Block " , 

the words " for the locality in which allotment or 
change of allotment has been sought" shull he 
substituted . 

[No. 12035 ( 3) / 92 -Pol. II ] 
R . D . SAHAY , Dy . Director 

of Estates ( Policy ) 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri Y . Venkulachalam , MA., B . L ., Industrial Tribunul-I 

Dated , 21st day of February , 1994 
Industrial Dispute No. 58 of 1992 

BETWEEN 


Footnote — The Allotment of Garage (General Pool in Delhi) 

Rules 1964 were publishod in the Gazette of 
India Part- II Section 3 , Sub -section II dated 
14 - 3 - 1964 vide $ . 0 . 875 dated the 25th February , 
1964 . They were amended by notification No . 
12035 ( 3 ) / 92 - Pol. JI dated 26 - 8 - 92 published in 
Gazette of India vido ( ISR No. 394 on 29 - 8 -92 , 


CORRIGENDUM , 
New Delhi, the 21st March , 1994 


S . A . Ismail 

- Petitioner 

AND 
1. The Senior Regional Manager, FC.L., Hyderabad . 
2 . The Food Corporation of India , Kurnool 

- -Respondenta . 
APPEARANCES : 
M /s . G . Bikshupathi, G . Vidya Sagar, V . Vishwunutham , 

N Vinesh Raj and G . Ravi Mohan , Advocates 

for the Petitioner . 
Sri Koku Satyanarayana Rao , Advocate for the Res 

rondents. 


S . O .859 . - In tho English version of the notification 
ofthe Government of India in the Ministry of Urban 
Development (Dte . of Estates) No. S. O . 2679 dated 
13- 9- 93 , published at page 3822 of the Gazette of 
India , Part-II, Section - 3( ii ) dated 11- 12-93 the 
following correction may be made : 
Reference 

for 

Road 

registered requisitioned 
below in col. 2 of 
the Table . 

[ F .No. 21012 /1 /93 – Pol. IV ] 
R . D . SAHAY , Dy. Director of Estates(P ) 


AWARD 


श्रम मंत्रालय 


The Government of India, Ministry of Labuur by its 
Order No. L - 42012 / 14 /88- D . V / D - 1I (B ) dated 26 -8 - 1992 
referred the following dispute under Section 10 (1 )(d ) (2 - A ) 
of the Industrial Disputes Act, 1949 between the Managc 
ment of Food Corporation of India , Kurnoolead their 
Workmen to this Tribunal for adjudication : 
“ Whether the action of the management of Food Cor 

poration of India , Kurnool ( A .P .) in terminating 
the services of Sri S . A . Ismuil, ex - daily rated 
watchman is justified ? If not, to what relier the 

concerned workman in entitled to " 
This reference was registered as Industrial Dispute No . 
58 of 1992 and notices were issued to both the parties. 

2 . The brief facts of the claim statement filed by the 
Petitioner-Workman read as follows : 
During the years 1973 to 1977 there was heavy pro 

curement programme conscqquent to the bumper 


e ficat, 7 Ard , 1994 


FT . T . 860 . - _ tufai fare fufcae , 1947 
( 1947 FT 14 ) TRT 17 UT , TA Offtofto 
एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
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FC ,-- - - 
crops in Andhra Pradesh . However, ihc recruit 

prays that this Hon ble Tribunal may te plesed 
ment in all categories of posts of Watchman . Swee 

10 rejcct the reference and pass a Nil Award . 
pers , Assistant (Depol ) etc , ves Jone on daily 

4 . The point for adjudication is whether the action of the 
ratca basis. Having realised that the appointing 

Respondent -Managemunt u terminating the services of Sri 
of enployces on duly ruite lusis is not prop::! , the 

$ . A . Ismail is justificd or not ? 
Food Corporation of Indit has issued instructions 
to regularise the services of the daily jated work 

5 . WW - I is examined on behalf of the Petitioner. Work 
man from 8 - 1 - 1976 onwards. In respect of emplo mun and marked Exs. W - 1 to W - . MW - 1 WAS examined 
yees who were terminated from scrvice an amend on behalf of the Respondent and no documents were marked 
ment was introduced to the Food Corporation of On its side . 
India Employees Services Regulations in 1976 to tac 

6 . WW - 1 is S . A . lymuil , Hc deposed that he is the 
efl ect that the cmployees wuo were recruited on 

petitioner herein . Ex . W - J is the appointment dated 
daily rate basis would also be corsidered for 

24 - 12- 1975 . He worked in the Food Corporation of India 
appointment against direct recruitmeot along with 

as daily rated employce upto January 1977 . Ex. W -2 is 
the candidates sponsored by the Employment Ex 

the identity card issued by the Food Corporation of India 
change . The relevant Gazelle Nutilication is wiven 

valid upto 30 - 1 - 1976 . Ex. W - 3 is the xerox copy of the 
in the claim statement. It is submitico lia ! the 

certificate dated 18 - 11 - 1976 . He went to High Court cluim 
petitioner worked as Watchman from 26 - 12 - 1975 

ing cmployment. High Court directed him to this Tribunal , 
to 18 - 1 - 1977 in Kurnool Depots and his services 

Ex. W -4 is the conciliation meeting held before the Regivual 
were disengaged from 18 - 1 - 1977 without any notice 

Labour Commissioner , Hyderubad dated 13 - 7 - 1992. The 
or any valid reasons. Ever since the disengage 

person who have worked along with him are still continuing 
ment, the petitioner has been making representa 

in the Corporation . At the time of his termination notice 
tions personally and also through the Union to 

pay and retrenchment compensation were not paid . He 
consider his candidature for regular appointment in 

prays for reinstatement him into service . 
pursuance of the amendinent as stated supra . But 
there was no response . The conciliation officer sent 7 . RW - 1 is S . Vidya Sugar . He depuscd that hic is 
u failure report to the Government of India . 

working as Assistant Munager in Food Corporation of India 
The Government of India on erroneous considera at Kurnool. He knows the petitioner in this case . He 
tion of the facts on law , rejected the case for worked under the Respondent as daily rated watchipan in 
reference to the Government of India , the petitioner Paddy Purchase Centres, as Watchman at the godown . The 
filed Writ Petition No . 16010 / 87 . The Hon ble 

godowns were taken temporarily on lease . The pctitioner 
High Court of Andhra Pradesh , by an order duled 

never worked continuously 240 days . The petitioner s casc 
3 - 2 - 1988, allowed the Writ Petition and directed 

does not comc lunder the purview of retrenchment und no 
the Government of India to refer the matter for 

notice and no retrenchiment compensation were payable . 
adjudication by this Hon ble Tribunal. Aggrieved 

The godowns in which the petitioner worked ay daily rated 
by the orders of the learned Single fudge the 

watchman are not there . Under the Respondent Corpori 
management hus filed Writ Appeal No . 108 of 

tion not even single godown in existing at Kurnool. The 
1988 . In pursuance of the orders of thg Hon ble 

petitioner never made any representation to the Respondent 
filed Writ Petition No. 16010187. Thc Hon blio 

before filing the case against the Respondent Corporation in 
to this Hon ble Tribunal. The impugned order of 

the High Court . There are no juniors to the Petitioner 
disengagement is illegal, whereas the workman 

were retained in service . The petitioner is not entitled for 
appointed subsequent to the petitioner s appoint 

reinstatement. 
ment were continued but the services of the peti 
tioner were terminated. The alleged action is also 8 . The case of the Petitioner -workman that lie was appoin 
violative of Section 25 -H of thc I. D . Act. The ted as Watchman on daily wage basis, the petitioner work 
Respondents have not maintained the seriority list man worked as Watchman from 26 - 12 - 1975 to 18 - 1 - 1977 in 
and has not followed the procedure for retrench Kurnool Depots and his scrvices were disengaged from 
ment, under Section 25 - G of the I. D . Act. There 18 - 1 - 1977 without any tiotice or valid rcasons and that the 
are no latches on the part of the petitioner ever impugned order of clisengagement is illegal and arbitrary . 
since the disengagement in January 1977. It is The contention of the Petitioner -workman that having realised 
therefore pruyed that the Hon ble Court inuy be that the appointing of employees on daily rate basis is not 
plcused to hold that the disengagement of the proper, the Food Corporation of India ban issued instruction , 
Petitioner w .e . f. 18 - 1 - 1977 as illegal and consc to regularise the services of the daily rated workman from 
quently pass an Award wirecting the Respondents 8 - 1 - 1976 onwards in respect of employees who were termi 
Management to reinstate the petitioner inio service nated from service . An amendment was introduced to the 
with all consequential benefits and pass orders as Food Corporation of India Employees Service Regulations 
this Hon ble Court deems fit and proper, 

in 1976 to the effect that the employees who were recruited 

on daily rated basis should ulso be considered for appoint 
3 . The brief facts of the counter filed hy the Respondent 

ment against direct recruitment along with the candidates 

sponsored by the Enployment Exchange. The contention of 
Corporation road 39 follows : 

the Respondent Corporation on the other hand is that the . 
The reference as made is not maintainable either in law 

Petitioner -Workman worked its daily rated watcliman and 
or on facts . The above dispute is not an industrial 

that he never put in 240 duys of service in a year us such 
dispato and the name is liable to be rejected . The 

the applicability of the provisions of the ID . Act does not 
petitioner worked as daily rated watchman in this 

arise and that the action of the Respondent in violation of 
rodown and that the Petitioner never put in 240) 

Section 25 (H ) of the I. D . Act is not true and corroct. 
days of servico in a year as such the applicability 

9 . In this case the Petitioner -workman is solely depending 
of the provisions of the I. D . Act does not arise . 

lipon the instructions issuça by the Food Corporation of 
The petitioner never made any representation after 

India in regard regularising the acrvicey of the daily rated 
his disengagement. The petitioner is lware that 

workmen from 8 - 1 - 1976 onwards who were terminated from 
the godowns where he worked were dehired and 

service and that an amendment was introduced to the Food 
that there was no work . The allegation of the 

Corporation of India Fmployees Service Regulations in 1976 
pctitioner that the action of the Respondent is in 

to the effect that the emplovees who were recruited on daily 
violation of Section 25( H ) of the I, D . Act is not 

rate basis should be considered for appointment against 
Inic and correct . The petitioner world only as 

dircet recruitment along with the candidates sponsored by 
duily rated watchman and that to for a very short the Fmployment Exchange . For this the Petitioner Work 
neriod as such the question of violation of Section 

man extracted the relevant portion of the Gazette Notifica 
25(H ) and 25(G ) of the J, D . Act doce not krise . 

tion as follows : 
The petitioner hac heen gainfully engaged all along . 
The reference suffers from latches and not muin 

Provided further such of the employees who were 
tainahle in law . The petitioner has never heen 

recruited on daily rate basis for periods of less 
sponsored by the employment cohan ng stich 

than 3 months on purely temporary basis and wioso 
the muestion of considering the petitioner s case for 

services have been retained after allowing periodi . 
regular apoointment does not arise In VICW of 

cal breaks shall also he eligible to be considered 
what has been stated above the respondent herein 

for appointment against the direct recruitment along 
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with candidates sponsored by Employment Ex 

ANNEXURE 
change" . 

BEFORE THE INDUSTRIAL TRIBUNAL AT HYDERA 
As per the above extracted Notification , this Tribunal has to 

BAD 
$ oe wbether the Petitioner workman recruited on daily rato 
hasin for periods of less than 3 months on puerly temporary 

PRESENT : 
basis and whose services have been retained after allowing 

Sri Y . Venkatachalam , M . A .. B . L . 
periodical breaks. Here the petitioner -Workman workeil us 
Watchman from 26 - 12 - 1975 to 18 - 1 - 1977 38 can bo sceni 

Industrial Tribunal-I 
from Ex. W - 3 wherein it is shown that the Petitioner -work 

Dated : 17th day of February , 1994 
man worked as Watchman on purely temporary and daily 

Industrial Dispute No . 1 of 1989 
rated basis for the period froin 26 - 12 - 1975 to 18 - 11- 1976 . 
Evidently the Petitioner -Horkmun is eligible to be considred 

BETWEEN : 
for appointment against the direct recruitment along with 

Workmen represented by General 
candidaten sponsored by the Employment Exchange, I finc 

Secretary , Singareni Collicries 
thçro in some merits in the contention of the Petitioner 

Automobile Workers Association , 
workiman . It is seen that the petitioner -Workman was in 

Godavari Khani. 

Petitioner 
scrvice when the Gazette Notificolion was issued by the 
Food Corporation of India . So considering all the facts and 

AND 
circumstances of the case , I find that the order of disengage 

The Management of Singareni 
ment is illegal and arbitrary . 

Collieries Company Limited , 
10 . In the result, the action of the Management of Fool 

Ramagundam Division Arga - I, 
Corporation of India , Kurnool ( A . P . ) in terminalax the 

Godavri Khani, 

. . Respondent. 
sorvices of Sri S . A , T:mail, ex -daily rated Watchman is not 
justified . The Petitioner -workman Sri S . A , Ismail is liable 

APPEARANCES : 
iu be reingtutod into service with all conscquential attendent 

M / s . G . Bikshapathi, G . Vidyasagar and N . Viswil 
benefits . 

natham and N . Vincsh Raj, Advocates for the Peti 
Award passed accordingly . 

tioner. 
Typed to my Jictation , given under my hand and the 

M /s. K . Srinivasa Murthy , G . Sudha , Mitra Das 
scal of this Tribunal. this the 21st day of Fobruary , 1994 . 

Advocates for the Respondent. 
Y . VENKATACHALAM , Industrial Tribunal- I 

AWARD 
Appendix of Evidence 

The Government of India , Ministry of Labour, hy its Order 
Witnesses Examined for 

No . L - 21011 / 33 787 -DJII, B /DIV dated 11- 12 - 1988 referred 
the Petitioner /Workmen : 

the following dispute Under Section 10 ( 1 ) ( d )( 2A of the 
WW - 1 S . A . Ismail 

Industrial Disputes Act, 1947 batween the Management of 

Singareni Collieries Company Limited , Arca - 1, Ramagundam 
Witnesses Examined for 

Division und iheir workmen to this tribunal for adjudication : 
the Respondent /Management : 
M . W . 1 S . Vdya Sayur 

" Whether the action of the Management of M / s . Singa 
Documents marked for the Petitioner /Workmen 

reni Collieries Co , itd ., Area - 1, Ramagundam Divi 

sion , P . O . Godavari Khani Dist. Karimnagar (AP) 
Ex . W - 1 / 24 - 12 - 75 ----Appointment Order given to S . A . 

in not granting Category IV to S / Sri N . Issac. K . 
Ismail . 

Ramulu , C . N . Pavitran N . J.. Das , R . John , 
Fx W -2 -- Identity Card . 

S . Charalu and Ch , Raji Reddy from the dore 
Ex. W - 3 / 18 - 11 -76 - Service Certificate Xerox copy . 

they completed 5 years in Car. V is justilied ? If not, 

to what relief the workmen concerned are cntit ) 
· Ex. W - 4 / 13- 7 -92 - Minutes of Conciliation before RLC 

ed ? " 
Hyderabad . 

This reference is registered as Industrial Dispute No. 1 of 

1989 and notices were served on both the parties. 
a faret, 7 TITT, 1994 

The brief facts of the claim statement filed by the 

Peritioner-Association rçad as follows : 
HiT . T . 861. -- 3plaftra faata ufüfath , 1947 

It is submitted that the Petitionc. is a Trade Union hav 

ing been registored under the provisions of the Trade 
( 1947 $ T 14 ) ft TT 17 TATU Ħ , 14 . t. 

Union Act , the workmen mentioned in the reference aro 
एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 

the mombers of the petitioner Union which exposed cause 

of the workmen with regard to the promotion to Category 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय VI. The workmon have been working in the Automobilo 
सरकार औद्योगिक अधिकरण हैदराबाद के पंचपट को प्रका 

Section of the Responclent and they were put in consider 

able number of years ranging from 14 to 23 years, The 
furt TE TW5TT 79TT * 4- 3- 94 # FIT IT 

vietails of their first appointment and the subscquent piomo 
tions are given in the Annexure to this claim statement. The 
Belitioners wherein were promoted to the Motor Machanics 

in vb Citegory for the last 10 years . They ire eligible for 
[*164T 5 - 21011/ 33/ 87- 31-1 ]l (6 )] the next promotiin lotor Mechanic in Vlth Category . 

According to the promotion policy of the company the emp 
TFT 77157 , u nit loyees from lower categorics to thc Higher categories are 

promoted for every 5 ycars and they are placed in the Higher 

category consequent on their completing the requisito ser . 
New Delhi, the 7th March , 1994 

více of 5 years in the lower category . One of the workmen 

Sri C . N . Pavithran has also completed the Diploma in Auto 
S . O . 861. - In pursuanco of Section 17 of tho Industrial mobilc Engineering. The Management introduced the prin 
Disputos Act , 1947 ( 14 of 194.7 ) , the Central Government motion policy in respect of tradesmen in the Mines Depari 
horeby publishes the award of the Industrial Tribunal Hydera ment including Power House , while there is no promotion 
had as shown in the Annexure , in the industrial dispute het policy in Automobile Wing. The service conditions of the 
ween the employers in relation to the management of SCC employees working in the coal mines in India are governed 
Ltd . and their workmen , which was received by the Central hy the Wage Board under the name and style of National 
Government on 4 - 3 - 94 . 

COAT Mines Wage Agreeinents . entered into hetween the 

Managements of Coal Companics and the Unions. The wager 
INO. L -21011 / 33 / 87 -DIIIB) ] 

and other hencfits as fixed Inglized by National Coal 
RAJA LAL, Dosk Officer Mines Wage Agreements from time to time are being implc 
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imented to all the workmen . As per NCWAI the job descrip 

should be considered for promotional post subject 
tion of Category VI Motor Mechanics is as follows : 

to his medical fitncss. The allegation that the 

workmen completed 10 years service and similarly 
" A workman capable of dismantling repairing and 

placed cmployees were given promotion is not 
resscmblioy petrol and diesel engines should be 

correct. The further allogation that the manage 
able to diagnosis mechanical faults and rectify them 

ment was extracting the Category VI work placing 
und should lo able to tune the running of an 

them in category V continuously is not correct. It 
enging to produce the maximum efficiency. He 

may be noticed that Management gave a clear cul 
must be capable of working independently ? " 

promotional policy on 3 - 3 - 1989 Memorandum of 
In fact all the workmen concerned in the reference are 

Settlement and under Clause IV , VI and VII of il 
Jischarging che duties of Category VI Motor Mechanics . 

deal with motor mechanics post and the same 
The promotions are to be cffccted on the basis of seniority in 

policy is adopted even for thene workmcn . In view 

of the above mentioned facts it is respectfully sub 
Category V subject to medical fitness . When the similar 

mitted that the claim as filed is bad in law and 
treatment was not yiven 10 some of the employees in the 

the reference is also bad in law in view of the 
Power House . They raised industrial dispute and reference 

12 
was made by the Government to the I. D . No . 6 and 

settlement and promotional policy . The workmcı 
of 1982 . The Hon ble lodustrial Tribunal passed an award 

in disputc are not entitled to claim for an award 

48 prayed for much less for promotion as category 
directing the management to promote the workmen in the 

VI Motor Mechanics on the alleged ground thni 
said reference to the higher category after completion of 5 

they have completed 5 years service in Category 
yours service with all consequential benefits . The award 

V . In view of the abovo mentioned facts the 
of the Tribunal has also been implemented by promoting 

Respondent here in prays that this Hon ble Court 
the workmen to the higher posty . In the instant case , all 
the workmen have completed more than 5 years acrvice and 

may be pleased to dismiss the claim petition . 
they are entitled to the placed in VI Category . Since the 

4 . The point for adjudication is whether the action of 
workmen are denied the promotion to the post of Motor the Respondent in not granting Category VI to the workmen 
Mechunic in Cat. VI, the petitioner Union made a demand mcntioncd in the reference from the date they completcd 
to the management . The matter was admitted in Concilia > years in Category V is justified or not ? 
tion and beforo the Conciliation Oficers , the management 

3. W . W . was examined on behalf of the Petitioner and no 
categorically admitted that some of the workmen in tlie 

documents were worked on its side , M .W1 and M .W2 were 
Power House are proinoted to the next higher post without 

examined on behalf of the Respondent and marked Exs . MI 
subjecting them to trade test and interview , The policy 

10 11 7 on its side . 
adopted by the Respondent is discriminatory and arbitrary . 
The managemeni cannot be allowed to contend that they 

6 . W . W . 1 in K . Ramulu . He deposed that he is one of 
would conduct the test and interview , as that would defeal 

the workmen involved in this I. D . He has been working in 
the very plirpose of promoting the senior workmen to the 

the Respondent since 6 - 1 - 1974. Originally he joined at 
next higher post. As alrcady submitted , the workmen 

Cat. IV Motor Mechanic . Later he was given Cat. V in 
under reference are already discharging the duties of 

1980 . He passed Intermediate and I. T . I. Motor Mechanic , 
Category VI and insted of placing them in Category VI, 

As per the policy and practice in the Respondent Cat, V 
the Management is continuing them in Category V and ex 

Motor Mechanic are eligiblo for Category VI Motor Mecha 
tracting thc work of Cat, VI. The action of the Manage 

nics on completion of their service as Category V Motor 
ment in denying the promotion is wholly unjustified and 

Mechanics . He completed his 5 years service in Category V 
the same in nothing but an unfair labour practice . It is 

PMotor Mechanic in the year 1985, and he was got given 
prayed that the Ilon l»le Court may be pleased to adjudicate 

Category VI Motor Mechanic post after completion of his 
upon the reference and pass an award directing the manage 

5 years service in Category V Motor Mechanic post . From 
ment to promote the workmen concerned in the dispute to 1985 the Management of Respondent has been extracting the 
Cat. VI Motor Mechanics on completion of 5 years of scr 

work of a Cal. VI motor mechanic . from him and he is 
vice in Cat. V post with all conscquential benefits . 

made to discharge the work of Cat. VI Motor Mechanic 

from 1985 und he is being paid the salary of Cat. V Motor 
3 . The brief facts of the counter filed by the Respondent Mechanic . He prays tho Court to pass an award directing 
Management read as follows :- -- 

the Respondent to place him in Cat. VI Motor Mechanic 

post from the date of completion of 5 years in Cat. V 
The material facts with reference to service of the work 

Motor Mechanic post. 
men in dispute are not correct except Sl. Nos . 1 
& 7 . Promotions are not given automatic basing 7 . M . W . 1 is G . Ilajah . In brief he deposed that he knows 
on seniority nor basing on fixed period . It may llie facts of this case . There is no automatic procedure like 
be noticed that there is a specific promotion policy In the Company to give automatic promotion from Cat. V to 
for the Respondent. The workmcn are promoted Cat. VI. The promotions are given from Cat. V to Cat. VI 
busing on seniority - cum -merits basis according 10 subject to the vacancies in the Company by conducting a 
available vacancies . Basiny upon the available trade fest. Here eligibility is not sufficient for promotion . 
vacancies all the cligible similarly placed candidates All the eligible workers are called for trade test which will 
are called for trade test and basing upon merits hc conducted according to the vacancies and come up in 
and seniority promotions are given . According to the test for being promoted against the number of vacancies 
the Company s records that one who passed the available on seniority -cum -mcrit basis . There is no promo 
$ . $ . C . can acquire the diploma in Automobile tion policy for Automobile workshop and people working 
Engineering and just because one has acquired in the Mines alike one and the same promotion policy is 
higher qualifications, he will not be entitled for applicable . Ex. M1 is xerox copy of the settlement datod 
promotion to higher category posts . As such 3 - 3 - 1989. Workman in this dispute are covered under this 
Sri C . N . Pavithran cannot make a demand for settlement. Ex , M2 is a setuenicnt dated 8 - 10 - 1982 entered 
promotion on the alleged ground that he has pass under Section 12 ( 3 ) of I. D . Act. Ex . M2 settlement was 
ed diploma in Automobile Engincering. The allega implemented . Ex. M3 is the circular dated 30 - 12 - 1978 will 
tion that there is no promotion policy in Automo not he applicable to the workmen in this case because in 
hile workshops as it had for trademen in Mincs, 3 - 3 -1989 at page No . 5 clause 7 it is stated that this settle 
like Departments and power houses is not correct. ment is in modification of all the earlier agreements and 
Same promotion policy is applicable even to the settlements including the minutes of discussions . There is no 
Automobile Workshop . It is true that all the emp 

automatic promotion but upgradation is there as per 3 - 3 - 1989 
loyees working in coal mines are governed by the setticinent. They have promotion policy by 1976 , 1982 and 
National Coal Wage Agreements. It also gives the 1989 . The policies are framed after due discussions with 
job description of various categories . For a higher the Unions , Ex. M5 is 1976 policy . Ex, M2 is 1982 policy. 
category post in permanent vacancy if an employee lix M3 is 1989 policy . According to Exs, M2, M3 and MS 
has to post one should initially be eligible candi policies they have given promotions. 
date ; necondly there should be available vacancy 
and thirdly he should appear for trade test and 

8 . M . W . 2 is C . Chantra Mohan Rao , In brief he deposed 
orgpete with similarly placed tradesm why are that he is Divisional Engineer at Ramagundam Open Cast 
working in the mine os well as on surface and Project II. He knows the facts of this case . When he was 
hic should get the marks in merit, than alone ho working in Auto Workshop as Senior Exocutive Engineer , 
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Sri N . Isuc , K . Ramulu , C . N . Pavithran . N , L . Das , R . John & the above Clause ( vii) of Annexure I to the Settlement 
S . Chiralu and Ch . Raji Reddy are working as Motor Mecha Ex . M11 supports tht case of the petitioner-workmen herein . 
nic as in Category V . These workmen as Motor Mechanics in The Petitionel - Association was right in seeking promotion 
Category V attend the repairs of automobile like Cars and for higher categorics from lower categorics for every fivo 
Trucks. These repairs they used to attend under the super yours service in lower category . As per National Coal 
vision of the Engineers . The Asstt Engineers will be giving Wage Agrcenont -I the job description of Category VI Motor 
instructions to these motor inechanics to carry out the various Mechanic is as follows = 
jobs on automobiles for repairs . He used to give instructions 

" A workman capable of dismantling , repairing and 
10 the Asstt. Engineer who is in turn to implement them 

Toassambling petrol and diesel enginos should be 
through the workmen . The tradesmen in the workshops will 

able to diagnosis mechanical faults and rcciify them 
carry out the repairs of automobile and he is not aware of 

and should be able to tune the running of an 
the power house and mine what type of work these tradesmon 

cogine to produce the maxiinum cfficiency . He must 
are dischargliig . There is no automatic promotion from Cat . 

be capable of working independently ." 
V to Cat. VI. 

Hercin in this case the concerned workmen in dispuie are 
9 . The contention of the Petitioner -Association that the 

uscharging the duties of Category VI Motor Mechanics as 
workmen have been working in the Automobile Section for 

can be seen from the evidence of W . W . 1 deposed that from 
a considerable number of years ranging from 14 to 23 years , 

1985 tlic Management has been extracting the work of 
that the petitioners herein were promoted to the Motur Mecha 

Category VI Motor Mechanics from him and he is made to 
nics in Vth Category for the last ten years are eligible for 

discharge the work of Category VI Motor Mechanic from 
the next promotion as Motor Mechanic in VItb Category . 

1985 . On & consideration of the evidence , facts and cir 
Their categorical contention is that according to promotional 

ciimstances of the case, I am clearly of the view that tho 
policy of the Company, the employees from lower categories 

Concerned Workman mentioned in the reference arc liable 
to the higher categories are promoted for every five years 

to be promoted to Category VI Motor Mechanics on com 
and they are placed in the higher category consequent on 

pletion of 5 years of service in Category V post. 
their completing the requisite service of 5 years in the lower 
category and that the Management introduced the promotion 
policy in respect of Tradeamen in the Mines Department in 

12 . In the result, the action of the Management of M /s . 
cluding Power House but no promotion policy is there for Singareni Collierics Company Limited , Area - I, Ramagundam 
Automobile Wing. 

Division , P . O . Godivarikhani, Dist. Karimnagar (AP) in not 
10. The contention of the Respondent-Management on the 

yranting Category VI to S / Sri N . Issac, K . Ramulu , C . N . 

Pavithran , N . J . Das, R . John , S , Cheralu and Ch . Raji 
other hand is that there is a specific promotion policy for 

Reddy from the date they completed 5 yends in Category V 
the Respondent, the workman are promoted basing on senio 

is not justified. The concerned workman aro liable to be 
rity - cum -meril hasis according to available vacancies , for 

promoted to Category V Motor Mechanics on completion of 
that purpose all similarly placed employees list will be made 
their skill their aptitude towards the job performance apprai 

5 years of service in Category V post with all consequential 

attendant henefits . 
sals will be looked into by the management, that the superior 
officers who are in charge of these employees will be supervis Award passed accordingly , 
Ing the work and will be knowing the aptitude of the emp 

Typed to my dictation , given under my hand and the 
loyocs and can make out whether tho omployees are fit to 
discharge duties in higher category , that basing upon the 

seal of this Tribunai, this the 17th day of February , 1994. 
available vacancies all the eligible similarly placed candidatos 

Y , VENKATACHALAM , Industrial Tribunal-I. 
are called for trade test and basing upon morit and seniority 

Appendix of Evidence ; 
promotions are plven . 

Witnessos Examined for 

Witnesses Examined for 
11 . A perusal of Ex. MI Memorandum of Settlement 

the Petitioner Workunan : the Respondent Management: 
arrived at under Section 1273 ) of j. D . Acť hetween the Man 
agement and the Unions on 3 . 3 - 1989 would indicate that dis 

WW . V1 K . Ramulu 

M .W1 G , Glalab 
cussions were held with regard to cadre scheme, regularisa 

M , W2 C . Chandra Mohan Rao 
tion of badlies , Dismissals of absenteeism . Dismissals for 
reasons other than absenteeism . Absorption of Contract labour, 

Documents marked for the Petitioner!Workmen : 
payment of offlcinting allowance , cic , before the Chief Labour 

NIL 
Commissioner (C ), and finally they have arrived at terins 
of settlement. In that Settlement. Annexure I Cadre Scheme 

Documents marked for tho Respondent|Management : 
for Tradesman is enclosed wherein ? settlement was arrived 

Ex . M1/3 -3 -89 — Xerox copy of the Satticinent di. 3 -3 -89 . 
at for Motor Mechanic . The extract of that Annexure I 
under the title MOTOR MECHANICS , Clausos ( vi) and (vii) 

Ex, M2_ Copy of the setticment it. 24 -9- 82 . 
read as follows : 

Ex. M330 - 12 -78 / Lr. No. P49 / 33696229 -Registration 
" ( vi) Motor Mechanics in Category V with 5 years ser . 

Paper Reg. Tradesman & Guidelines for determin 
vice will also be considered for promotion to Cate 

ing strength of Tradesmen and on supervision in 
gory ( vi) based on the availability of vacancies and 

workahops, 
a Trade Test. 

Ex. M4Xerox copy of the extract of Wago Board 
( vii) The management will provide promotional avenues 

description , 
for those Motor Mechanics who have put in 9 years 

Ex. M5 — Xerox copy to the Descriptions held between 
service in Category V . If the Management is not 

the Management of SC Co , Ltd ., and their Unions 
in a position to show promotional opportunities 

viz . S . C . Workers Union and Tordur Coal Mines 
either in Open Cast or in Underground /Mines /De 

Lahour Union for press release . 
partments for such Motor Mechanics , they will be 
placed in Category VI sulject to assessment report 

Ex. M622 -4 - 90 Office Order No. P . RG .I62A 1458 
during 10th year of service in Category V . They 

Ex. M724125 - 12 - 92 - Office Order No. PRG . 1162415431 , 
will , however. continue to perform Category V jobs 

reng . modification to certe in orders . 
and accounted for accordingly . This will be done 
biannually, i.e. on 1st Ajil and 1st October every 
yerr to nlace /promote the candidates ." 

7 fareft , 7 FT f, 1994 
From the above rouding i.e . Clause ( vii ) that if the Manage 
ment is not in a position to show promotional opportunities 
either in Oren Cast or in Underground /Mineş /Departments 

$ T . T . 862. .. nifai faata fufiqh , 1947 
for such Motor Mechanics they will be placed in Category VI 
subject to assessment report during t0th year, of service in 

(1947 # T 14 ) # 7 ETT 17 TA UT # Ta eft eft 
Caterrory V . In this case the workmen in dispute have put एल के प्रबंधतंत्र के संबत नियोजकों और उनके कर्मकारों के 
in more than 10 years of service in Category V as can be 
seen from the Annexure to the claim statement. So I find that 

बीष , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
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औद्योगिक अधिकरण हैदराबाद के पंचपट को प्रकाशित करती notice pay. The petitioner was not ocored employment in the 

vacancies which have arisen subscquent to the termination 
# Trento TTT 2T 4- - 94 Fira I of the services of the petitioner . The action of the Respondent 

is also in violation of the circular issued by the lood Corpo 
(57- 42012/ 8 9/86-51- 1I ( ) 69K ( # 72 )] ration of India in rcgulurising the services of the daily rated 

cmployees . It is therefore prayed that the Hon ble Tribunal 
TIFTTT , TTiTfi 

may be hold the action of the Respondent in terminating the 
New Delhi, the 7th March , 1994 

services of the petitioner is illegal and consequently pass an 

award directing the Respondent to reinstate the petitioner 
S .O . 862. - In pursuance of Section 17 of the Industrial 

into service with continuity of service and other benefits and 
Disputes Act, 1947 ( 14 of 1947 ). the Central Government 

pass order as this Hon ble Tribunal dcems fit and proper . 
hereby publishes thc uwird of the Industrial Tribunal, Hydera 
bad as shown in the Annexure , in the industrial dispute bot 

3. The brief facts of the counter filed by the Respondent 
ween the employers in relation to the management of S . C . C . 

Corporation read as follows : 
Ltd , and their workmen which was received by the Central 

It is submitted that the reference is not maintainable eitner 
Government on 41h March , 1994. 

in law or in facts . It is submitted that the petitioner worker 

in the Respondent for 10 days from 28th May , 1973 to 6th 
[No, L - 42012 / 89 / 86 - D .JI ( B ) IR (C - [I)] 

June, 1973 and thereafter the Pctitioner was never cngaged in 
RAJA LAL , Desk Officer the Respondent. The Petitioner for the first time raised the 
ANNEXURE 

dispute in October , 1985 . Subsequently the petitioner filed 

Writ Petition Nu). 14062 of 1987 against the Government of 
BEFORE THE INDUSTRIAL TRIBUNAL, AT 

India for a direction to refer the dispute to the Industrial 
HYDERABAD 

Tribunal for adjudication consequent on the submission of 
PRESENT : 

conciliation failure report by the Asstt. Commissioner Central 

Hyderabad by lie letter dated 7th April , 1986 . The Hon ble 
Sri. Y . Venkatachalam , M . A ., BL .. Industrial Tribugal-I . High Court on 27th June, 1990 allowed the Writ Petition 
Dated , the 214t day of February , 1994 

filed by the Petitioner . However the Hon ble Court modified 
Industrial Dispute No. 75 of 1990 

the writ petition order on 7th December, 1990 which rend 

as follows : 
BETWEEN 

" The Government should consider the matter on merits 
P . Khudar Nawaz Khan . 

. . .Petitioner 

after hearing both sides and pass appropriate orders." 
AND 

The above I. D . was referred to this Hon ble Tribunal on 
The Management of Food Corporation of India , Kuinool 4th December. 1990 by the Government. This reference is 
represented by its District Manager & Another 

made contrary to the directions issued by the Hon ble High 
. . . Respondent. Court, in W . P . No . 14062 of 1987 and illegal. The provi 

sions of Section 25 ( F ) and 25( H ) of the I. D . Act are not 
APPEARANCES : 

Applicable as the Petitioner was only engaged for 10 days in 
M / s. G . Bikshapathy. G . Vidyasagar, V . Vishwanatham the Respondent and thut too in 1973 . The disputē is not an 
& N . Vinesh Raj, Advocates — for the Pctitioner. industrial dispute as such , the reference is bad in law . Under 

these circumstances , the Respondent herein prays that this 
Sri Koka Satyanarayana Rao , Advocale - - for the Res 

Hon ble Court may hc plcased to reject the above reference 
pondent, 

29 the reference is bad in law and pass & nil award . 
AWARD 

4 . The point for adjudication is whether the action of the 
The Government of India , Ministry of Labour hy its Order Respondent in terminating the service of Sri P . Khader 
No. L - 42012 / 89 / 86 - D . I . B / IR ( C - ID dated 4th December, Nawaz Khan from 1,4th Ftbruary , 1976 is legal and justified ? 
1990 referred the following dispute under Section 10 ( 1 )( d ) 

5 . M .W1 was examined on behalf of the Respondent Cor 
of the Industrial Disputes Act, 1947 between the Manage 
ment of Food Corporation of India , Kurnool and their work 

poration . No documents were filed on its side . No oral or 

documentary evidence has been adduced hy the Petitioner 
men to this Tribunal for adjudication : 

workman . 
" Whether the action of the management of Food Corpo 
ration of India , Kurnool in terminating the services 

6 . M .W1 ja S . Vidya Sagar . He deposed that he is working 
of Sri P . Khadar Nawaz Khan , Ex -Watchman from 

as Asst. Manager in Food Corporation of India . Kurnool. He 
1.154. February , 1976 is legal and justified ? If not. 

knows the case relating to the present ID . The petitioner 
to what relict the workman concerned is entitled 

worked from 28th May , 1973 to 6th June , 1973 as daily rated 
and from what date ?" 

watchman on casual basis. The F . C .I. sed to engage daily 

mated watchman on casual basis to watch thic rented godown 
This reference was registered as Industrial Dispute No. 75 

during that period . Those rented godowns are not there . The 
of 1990 and notices wero served to both the parties . 

pctitioner never worked after 6th June, 1973. The petitioner 
2 . The brief facts of the claim statement filed by the Peti 

was rever engaged after 6th June, 1973 , the petitioner 
tioner -workiman read as follows : 

was never terminated from service . The notification of the 

Respondent dated 4th February , 1976 has not application 
It is submitted that the Petitioner was appointed as Watch 

to the case of the petitioner. They have not violated any of 
mad on daily wage basis from 26th May 1973 by the District 

the provisions of I. D . Act. The petitioner worked only for 
Manager , Food Corporation of India , Kurnool and was posted 

10 days. He understood that the petitioner is not in the 
to Ananthapur . The Petitioner worked upto 14th February , 

country. 
1976 . His services were terminated without any orders . It is 

7 . In this case the contention of the Petitioner workmen 
submitted that the Food Corporation of India issued a Gazette that he was appointed on daily wago husis from 26th May . 
Notification dated 4th February , 1976 for regularisation of 1973 by the District Manager, Food Corporation of India , 
services of daily rated / iemporary appointed cmployee who Kurnool and he was posted to Ananthapur , that the petitioner 
were continuing in service on the dato of notification . The yorked unto 1411 February , 1976 and finally his services 
petitioner has put in requisite service and is entitled to be were terminated without any orders. The contention of the 
regularised in accordance with the Gazette Notification issued Respondent Corporation on thọ other hand that the reference 
by the Food Corporation of India , Instead of regularising the is not maintainahic , that the petitioner worked in the Res 
services of tho Petitioner, the Petitioner s services were ter pondent Corporation for 10 days from 28th May . 1973 to 
minated illegally . That in similar cages about 29 workmen 6th June . 1973 and thereafter he was never engaged in the 
have raised dispute before the Assistant Commissioner or Respondent -Comoration, that the provisions of Section 25( F ) 
Labour (Central) and the cases were referred to Industrial and 25 (H ) of the Industrial Disputes Act are not applicable 
Tribunal in I. D . No. 61 /84 batch and the Hon ble Court as the petitioner was only engaged for 10 days in the Res 
was pleased to pass an Award directing the respondent to pondent Corporation and that too in 1973 . 
reinstate into service . The petitioner has worked along with 

8 . Here in this case the Petitioner workmen is stressing 
those workmen referred to in I. D . No, 81 /84 and is entitled on the gazette Notification dated 11th February , 1976 for 
to same relief. The termination of the services of the reti regularisation of scrvices of daily rated / temporary appointed 
tioner is in violation of section 25 (f ) of I.D . Act. The peti employed who were continuing in service on the date of 
tioner was not offered any retrenchment compensation or Notification , as he has put in requisite service and he is 
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entitled to be regularised in accordance with tho Gazette 
Notification issucd by the Food Corporation of India . In this 
cast the petitioner-workman has not any documents or oral 
evidence to show that he worked during the relevant period 
when the Notification was issued . The Respondent Corpora 
lion in its Counter mentioned that the Petitioner -workman 
worked in the Respondent Corporation for 10 days from 
28th May , 1973 10 6th June, 1973 and thereafter ihe Peti 
lioner was never engaged in the Respondent Corporation . As 
per the claim statement filed by the Petitioner workmun men 
tioned at puru 5 that in similar cases about 20 workmen have 
raised dispute before the Assistant Commissioner of Labour 
( Central ) and the cases werç referred to Industrial Tribunal in 
J. D . No. 81 / 84 and batch and the Hon ble Court was pleased 
to pass an award directing the Respondent to reinstute inlo 
service. To support the above contention , the Petitioner has 
not filed any documents or marked any documents to show 
that sim lar cises were referred to Industrial Tribunal where 
in an av ard passed directing the Respondent Corporation to 
reinstate into service . I do not find any merits in favour of 
the Petitioner workman . When there is no proper documents 
in support of the Petitioner-workman , this Tribunal is cons 
trained to reject the claim of the petitioner workmen and 
I scc ni mcrits in this present case . 

9 . In the result, the action of the Management of Food 
Corporation of India , Kurncol, in terminating the services of 
Sri P . Khada Nawaz Khan , Ex - Walchman from 14th Febru 
Hry , 1976 is legal and instilled . The workman concerned is 
not intitled to any relief. 

Award passed accordingly. 

Tyrned to my dictation , given under my hand and the seal 
of this Tribunal, this the 21st day of February , 1994 . 

Y . VINKATACHALAM , Industrial Tribunal-I 

Appendix of Evidence 
Witncages Examined 
for the Petitioner : 
NIL . 

Witnesses Examined 
for the Respondent : 
M .WI- S . Vidyasagar . 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Present - 
Sri Y . Venkatachalam , MA., B .L ., Industrial Tribu 
nal-I. 

Dated : 21st day of February , 1994 
INDUSTRIAL DISPUTE NO . 9 OF 1991 

BETWEEN 
The Vice President, S , C . Workers Union 

(AITUC ) P . O . Coal Chemicals Complex , 
Dt. Adilabad ( A . P ,1 

Petitioner 
AND 
The Project Manager, M / 9. S . C .CO . Ltd . 

P . O . Coal Chemical Complex , 
Dt. Adilabad . 

u Respoodent 
Appearances : 
M / s. N . K . Annapurna Devi & G . Sundara Kuman , 

Advocates for the Petitioner . 
M /s K . Srinivasa Murthy & G . Sudha, Advocatos for 
the Respondent. 

AWARD 
The Government of India Ministry of Labour, by its Order 
No. L - 22012 (197 ) / 99 - IRIC .II), dt, 8 - 4 - 1991 roforted the fol 
lowing dispute under Section 10 ( 1 )( d ) (2A ) of the Industrial 
Disputes Act, 1947 butu sen the Management of Singareni 
Collieries Company Limited and the r Workmen to this Tri. 
bunal for adjudication : 
" Whether the action of the management of Singareti 

Collieries Co . Ltd ., Coal Chemical Complex, Nas 
pur , in rot pronioting Sri Usman Khan from the 
post of Motor Mochanic Cat. V to Motor Mechanic 
Cat. VI w .e . f. 15 - 10 - 87 is justified ? If not, to what 

relief in the workman ontitlod to get 
This reference is registered as Industrial Dispute No. 9 of 
1991 and notices were issued to both parties. 

2 . The brief facts of the claim statement filed by the Petr 
tioner -workman read as follows – The claimant was appoin 
ted as Motor Mechanic in Category IV w . e . t. 30 - 5 - 1978 he 
was promoted to Category V w . o .f. 1 - 9 - 1981. The claim 
was instructed to attend the practical test at 10 A . M . on 
15- 10 - 87 with the necessary cortificato for drafting to Cate 
yory VI by letter dt. 8 - 10 - 1987. Accordingly the claimant 
appeared and successfully got through the test. The Trado 
test was conducted with a view to give promotion to the 
clairaant as there was a clear Vacancy for Category VI. 
For the reasons best known to the Management of the Com 
pany he was not given promotion inspite of a clear vacancy . 
Subscquently also when Mr. Sarwar who worked in Category 
VI transferred to some other place a clear Vacancy aroso 
Coal Chemicals Complex Plant even then at that time also 
the claimant was not given promotion , As the Management 
fail to do so as promised the claimant Approached the wor 
kers union and mutual discussions were held between the 
Union and Management on 13 - 10 - 1988 . Even in those 
meetings the claimant was given an impression that he will 
be promoted to Cutegory VI as early as possible . Subse 
quently the Management entered into an Agreement with the 
representative of the Union in response to the strike notice 
for finalisation of the promotion policy for tradesmen . On 
3 - 3- 1989 the representatives of the Union at Corporate Office 
and the management evolved a promotion policy for Trades 
mrn including in Cat. V with 5 years experience service 
will also be considered for promotion Category VI. That 
as per agreement di . 24 - 4 - 1976 Motor Mechanic in Cat. TV 
and V and VI will be in the ratio of 3 : 1. As there was # 
clear Vacancy the claimant was called for test which was 
held on 15 - 10 - 1987 and the claimant got through the exami 
nation or Trude Test also . Infact on 13 - 10 - 1988 the Man 
agement agreed before A .LC. that they have agreed to 
proniote the claimant basing upon the results . So the Man 
agement has violated the agreement entered into before the 

Assistant Labour Commissioner . The Management cannot 
apply in later agreement in his case also . As the claimant 
had already passed the Trade Test, he need not once again 
appear for the same test and got through . He was declared 
eligible for Cat, IV . As the management failed to give pro 


Documents marked for the Petitioner -Workman : 

NIL . 


Documents marked for the Respondent : 

NIL . 


Te farat, 7 A # , 1994 
FT . FT . 463.- -3tunfire fri afufitta , 1947 
( 1947 47 14 ) T UTET 19 # TATUT # Te of oft 
एल के प्रबंधतंत्र के संबल नियोजकों और उनके कर्मकारों के 
सोच , अन बंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगि अधिकरण हैदराबाद के पंचपट को प्रकाशित करती 

TV SETT 17 4 - 3 -94 51sa GTT TI 


TOT 57 - 22012/ 197/ 90- 76TIT ( 7- 11 ) 

राजा लाल , डैस्क अधिकारी 


New Delhi, the 7th March , 1994 


S . O . 863 , -- In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government pub 
lisho , thy award of the Industrial Tribunal Hyderabad as 
shown in the Annexure , in the industrial dispute between 
the employers in relation to the managemont of S . C . C . Ltd . 
and their workmen , which was received by the Central Go 
vernment on 4- 3 - 94 . 


(No. L - 22012 /1971 /90 -IR C . U ] 

RAJA LAL , Desk Officer 
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niotion even after the announcement of the result of the higher category vacancies and to those who are not quali 
True Tesi , even as per later agreement, Motor Mechanic in fied and not eligible for Ingher category from Cat. V and 
Category V with 5 years of service will also be considered bove . Under the said scitlement the workman in disputi : 
for promotion to Category VI hased on the availability of Sri Osman Khan was placed in Cat. VI as personal to him 
Vacancies and Trade Test. As the claimant has completed w ,e , f. 1 - 10 - 1990 . It is submitted that normally before future 
5 years service and passed the Trade Test, the claimant shall vitcancies , tests will be conducied for eligible candidates and 
1101 he once against subjected to Trude Test. I lo should be kert licin on panel in post the against available vacancies 
given promotion with retrospective effect und for the man and the posts are given , Thus hoping in view of the settle 
ayment is not proper 10 apply the agreement at. 3 - 3 - 1989 . nent di. 2 -4- 4 - 1976 because lie has already completed five 
An On die ate of 15 - 10 - 1987 when the claimant was coul years in Category V . hc was called for Trade Test. At Coul 
ducted Trade Test, there was a clear Vacancy and if in fact, Chemicals Complex , there was 10 vacancy of Cht. VI and 
the Munugement never followed 5 : 1 ratio as there was having Auto Garage could not maintain the ratio of 5 : 1 . As there 
hcavy work in garage. Had the Management promoted to was no avilable vacancy for Cat. VI Motor Mechanic in 
Cat. VI immediately after the transfer of Mr. Sarvar , the C . C . C . Mr. Mu. Sarvi Motor Mechanic , Cat. VI was trans 
claimait would have been workinu in Cat. VI immediately ferred to Ballampalli. But it is coloured as if Sri Md. Sarvar 
after the announcement Trade Test. As the Management has been transferred to some other place and there is o 
never followed 5 : 1 ratio , and even after the transfer of Mi. vacancy in Cat . VI et iuto Garage , at Coal Chemical Com 
Sarvar, when a clear vacancy arose, the claimunt was not pley, Infact there was no clear vacancy even to accommodate 
given proinotion 10 Cat. VI tho dispute arose between the Sri M . Sarvar and that was ihc rcason he had been trans 
M :17dgement of the Company and the claimant. It is there ferred . Tlie Petitioner making a claim that Sri Md. Sarvar 
fure prayed that this Hon ble Tribunal may be pleased to was transferred and there arose & Vacancy in Cat. VI which 
direct the icspondent to promote the claimant to Cutegory is totally false and made only for the purpose of this cuse . 
VI w . e, f. 15 - 10 - 1987 with all hack wages and service henefits 

Basing upon that ratio eniployees have been adjusted . As 
by declaring the action of the Respondent in not promoting 

such, it is respecttully suhinilicd that there is no clear VR 
the claimant to Cat. Vi inspite of his passing Tracle Test, cuincy in CW . VI as 1717 15 - 11 - 1987 and so the question of 
und pass orders as this 

There 
Hon ble Court may deem fit and 

posting the Petitioner in that vacancy does not arise . 
proper. 

are merits in the petitioner s caso . 

5. The point for adjudication is whether he action of the 
3 . The brief facts of the counter filed by the Respondent Respondent in not promoting Sri l smau Khan from the post 
read as follows - It is submitted that the respondent being of Motor Mechanic Cat. V to Motor Mechanic Cat. VI 
a public sector undertaking with regard to the promotions and w .e .f. 15 - 10 - 83 is justilied ? 
other servicc conditions various settlements and rules aro 

6 . W .W1 was examined on behalf of the Petitioner-work 
applied they are binding on the Union and the workman 

man and marked fxs , W1 to W ? , No oral or documentary 
in dispute Sri Usman Khan . On 21 -4 - 1976 the petitioner 

evidence has been adduced on behulf of the Respondent 
Union entercit into a scitement with the Management giving 

Managenient. 
normis for promotion to Cat. VI in Automobile Section . The 
settlement is binding on the Union and the workman in dis 

7 . W .Wi is Usman Khan . In bricf he deposed that he 
pute . Without terminating the Settlement the petitioner 

was appointed as Motor Mechanic on 30 - 5 - 1978. He was 
Union is not entitled to ask for any relicf much less for pronoted to Category V in Scrtember 1981. After five 
promotion to Motor Mechanic post in Cat. VI to Sri Usman 

years of his service in Category V , he is cligible Cat. VI. 
Khan w .ef, 15 - 10 - 87 . Without prejudice to the rights of 

Necessarily one has to go to the truce test to be eligible to 
this respondent it is respectfully submitted that in view of 

Cat. VI. Test was conducted tor him on 15 - 10 -1987. He 
the Settlement dt. 24 --4- 1976 the ratio for Motor Mechanic 

was informed that he passed the test. For every five inech 
in Cat. IV /V and VI will be 5 : 1. It may be noticed that 

anice Cat. VI employee must be given from the beginning 
Sri Usman Khan was promoted to Cat . V from 1 - 9 - 1981 

he is working Coal Chemical Complex. Even before him 
and he became eligible for promotion to Cat. VI from 

one Mr, Sarvar was Motor Mechanic in Category VI with 
1 - 9 - 1986 just becausc the workman in dispute had become 

out observing this 5 : 1 iatio the muuagement has given pro 
cligible for promotion he is not entitled for such promotion 

motion to Sarvar to Cat. VI. After Sarvar being transferred 
automatically as the promotion is not based on eligibility 

to Bellampalli trade test was conducted . There was a clear 
and seniority only , lut it is based on trade test, seniority 

vacancy by the time conducting the test. He is the senior 
cum -merit and as per rules. Infact during the relevant 

most Mechanic in his Department. He requested the man 
period there was no vacancy at all to promote . The main 

agement to promote to Category VI after the trude test. So 
intention of the petitioner Union and the workman in dispute 

they raised the dispute through the Union in October , 1988 
in not to appear for the trade test and without appearing for 

the management has agreed pioniotion to him to Category 
trude test, thi give 40 -hve and demand for promotion out 

VI. Ex . 11 is letter alt. 8 - 10 - 1987 issued by the manage 
right, which is illegal, in compliance of the Clause ( vii). 

ment caling him to attend the practical test on 15 - 10 - 1987 . 
us stated in puzc 3 of this counter, the workman in dispute 

The management has failed to transfer him to Srirampur 
Sri Usman Khan was placed in Category VI w .e . f, 1 - 10 - 90 , 

Ingether with Trade Test report as agreed on 13- 10 - 1988 
The Petitioner Union and the workman in dispute are des 

under Ex. W2. So as per the agreeinent di. 3 - 3 - 1989 entered 
manding for promotion to hini w . e .f. 15- 10 - 1987 as if he 

into between the management and the Union whocver comp 
had worked with retrospective effect from 1987 . In view of 

letes 5 years US Motor Mechanics has to be promoted to 
what has been stuted alove this Hon ble Court inay be plea 

Category VI. Ile was not given piomotion even as per the 
sed to reject the reference as the petitioner workman is not 

agreement di. 3 - 3 - 1989, Jo 1190 after he completed 9 years 
entitled for promotion as prayed for . 

in Catepory V promotion to Category VI was given to him 
The Management purposely conducted the trade test to him 

on 15 - 10 -1987 after the transfer of Sarvar to Bellampalli 
4 . The brick facts of the additional counter filed by the 

promising to promote him to Category VI as he is the 
Respondent read as follows - After counter filed , a claim 

senior most mechanic in his division . Because the test was 
statement was filed with new material which resulted in the 

conducted for him he is asting promotion to Category VI 
present counter being filed . Sri Coman Khan . the workman 

on the clear vacancy of Cat. Vt hy the time the test was 
in dispute , is non -). T . ), candidate appointed on 27 - 5 - 1978 

conducted. The Muagement never maintained 5 : 1 . Even 
as Motor Mechanic in Category JV and he roposted for duty 

during Sarvar worked in Category VI. Because there was 
on 30 - 5 - 1978 und was prumoted to Category V w . e. f. 1 - 9 - 81 

miny work they did not lihverve the 5 : 1 ratio . So he prays 
after completion of three years of service as per Settlement 

this. Hún ble Court to allow his petition circcting the Rey 
dt. 24 - 1- 1976 . After five ycars of alleged cause of action , 

pontent to give promotion to Category VI right from the 
it has heen riised and referred to this Hon ble Court. Further 

cate of his oxamination on 15- 11). 1997 with all henelits. 
the Union has conveniently questioned the senioritv list and 

8 . The case of the petitioner workman is that 
asked the primotion virtually to upset tho seniority list by 

Usman 

Khan was appointed as Motor Mechanic in Category IV 
virtue of which the rights of number of work mort will be w . e. f. 30 - 5 - 1978 , he was rromnted to Category 
affected and those workmen are not even made parties 

V W . e. t. 
to 1 - 9 - 1981. that the claimant was instructed to attend the 
this casc . In addition to the settlement dt, 24- 4 - 1976 another practical test al 10 .00 AM . on 15 - 10 - 1987 with the neces 
selticment was eritered on 3 - 3 -1989 among others , mainly sary certificates for drafting 
with an intension to provide pronotional avenues to those 

Category VI. Accordingly 

he got through the test successfully , that the Tracte T est was 
Truulesmen who have no promotiotill avenues for wont of con lucted with a view to give promotion to the claimant 
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since there was a clear Vacancy for Category VI, that he 

for the Respondent / 
WAS 1101 given promotion inspite of a clear Vacancy, that 

Muiagement : 
cven all the time of Sri Sillvar was transferred to some other 

W .Wi Usman Khan . 
place , a clear vacancy arose in C . C . C . the claimant was not 

NL 
given promotion , that later discussions were held between 
The Union and the Management on 13 - 10 - 1988 , an imprcy Documents murked for the l etitioner /Workmen : 
sion was that he will be promoted to Category VI as early 

Ex W1 8 - 10 -87 . - Letter issued by the Manugement to 
as possible , thul subscquently thc Management entered into 

the worker tor practical test on 15 - 10 - 87 . 
on Agreement with the Union in response to the strike 
police for Goalisation of the promotion policy for tradepien , 

Ex W2 13 - 10 - 88 .- - Minutes of discussion held on 13 - 10 - 88 
14: 21 as per the agreement it. 24..4 - 1976 Motor Mechanic in 

between S . C . Workers Union and S . C . Co. Ltd , 
Category IV and V and VI will be in the ratio of 5 : 1 , 

Pix W3 23 -12 -89 , - - View points of the management. 
that the Union demanded for pronosion in the place of Sri 
Sarvil Motor Mechanic and that the Management never - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - 
followed 5 : 1 ratio and also the management failed to give 

Feft, 7 H , 1994 
promotion cven after the announcement on the result of the 
Trade Test. 

$ 1 . 9T . 864. - - starttire fara afufATA, 1947 
9 . The contention of the Respondear on the other hand in 
that on 24 - 4 - 1976 the petitioner Union entered into a settle 

( 1947 FT 14 ) T UTRT 17 9 THTU Ħ GĦ hot 
ment with the Management giving norms for promotion to 
Category VI in Automobile Section , that the settlement is एल के प्रबंधतन्त्र के गंबद्ध नियोजकों और उनके कर्मकारों 
binding on the Quion and the worlman in dispute , that with 
out terminating tlie Settlement thc Petitioner Union is not 

के बीच , अनुबध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
entitled to ask for any reliet much less for promotion to 

सरकार औद्योगिक प्रधिकरण , हैदगबाद के पंचपट को प्रकाशित 
Motor Mechanic posts in Cat. VI to Sri Usman Khan w .c . f. 
15 - 10 - 1987, that Sri Usman Khan was promoted to Category Fiat , TT Trátz TTCIT FT 4 T5 , 1994 TSIST 
V from 1- 9 -1981 and he became eligible for promotion 10 
Category VI from 1 - 4 - 1986 and because the workman in 
dispute had become cligible for promotion he is not entitled 
for such promotion automatically as the promotion is not 

[crourTT-22012/ 93/ 89-91697T ( 917-11 )] 
based on eligibility and enjority only but based on trude 

राजा लाल , डैस्क अधिकारी 
test, seniority -cum -mesit and as per rules. 

10 . There is no dispute with l egard to the Trade Test con 
ducted on the Petitioner -Workman and that ho has success. 

New Delhi, the 7th March , 1994 
fully got through the Tiade Test on 15- 10 - 1987. The con 
tention of the petitioner-woriznan is that the Management 

S . O . 864 .- In pursuance of Section 17 of the Industrial 
without obseiving ralio 5 : 1 gave promotion to one Mr. 

Disputes Act, 14 -17 ( 14 of 1947 ), the Central Government 
Sarvar 10 Category VI and there was a clear vacancy the 

hereby publishes the award of the Industrial Tribunal, Hydera 
time of conducting Trade Test, Even to this fact, the Man 

bad as shown in the Annexure , in the industrial disputc be 
agement did not promote the l ctitioner -Workinan to Category 

lwech the employers in relation to the management of S . C . C . 
VI post. The discussions were held between the Union and 

Lid . and their workmen , which was received by the Centrul 
the Management on 13- 10 - 1988 wherein in that meeting the 

Government on 4 - 3 - 1994 . 
petitioner -wurkman was given in impression that they will 

INO. L - 22012 / 93 / 89- IR ( C - 11) 1 
be promote him to Category VI soon but the Management 

RAJA LAL , Desk Officer 
did not promoe the petitioner workman . Later on the Man 
itycment entered into agreement with the Union in response 

ANNEXURE 
to the Strike Notice for finalisation of the promotion policy 
for tradesmen on 3 - 3 - 1989 evolved a promotion policy for 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
tr.: domien including in Category V with 5 years experience 

HIYDERABAD 
service will also le considered for promotion Category VI, 
But hereirt this case the Petitioner -workman has already 

PRESENT ; 
passed the trade Test betore entering into Settlement on 

Sri Y . Vonkatachalain , M . A ., 3 .L ., Industrial Tribunal- I. 
3 - 3 - 1989 and that the agreement dt. 24 - 4 - 1976 Motor Mech 

Dalej , 15th day of February, 1994 
anic in Category IV , and V and VI ratio of 5 : 1 was in 

Industrial Dispute No . 77 of 1989 
vogue. The aim of the l etilioner -workman was right in 
asking Proinotion to VI Category post since he has passed 

BETWEEN 
thc Trude Test long hefore the settlement dt. 3 - 3 - 1989 I 

l he Workmen of Şingareni Collierjes 
find that the Managenient never followed the ratio 5 : 1 and 

Company Limited , Bellampalli, 
wlien there was clear vacancy caused duc to transfer of 

Adilabad District, ( A .!!... 

• Petitioner , 
Mr. Sarvar tu other place . thc Petitioner -Workman should 
have been given promotion to VI Cutegory with effect from 

AND 
15 - 10 - 1989. Hence I am of the clejr opinion that the peti 
tioner work man is liable to he pronoted to Category VI post 

the Management of M / s . Singuroni 
with effect from 15- 10 - 1987. 

Collieries Company Limited , 

Bellampalli , Adilabad District , (A .P .). . . Respondent, 
11 . In the result, the action of the Management of Sin 
pareni Colletics Company Limited, Coal Chemical Complex , 

MPPEARANCES : 
Naynur, in not promoting Sri Usnian Khan from the post of 

Sri B . Ganga Rum , Representative — for the Petitioner. 
Motor Mechanic Category V to Motor Mechanic Category 

M /s. K . Srinivasa Murthy & G . Sudha, Advocates - - for 
VI w .e . f. 15 - 10 . 1987 is not justified . Sri Usman khan is 

the Respondent. 
liable to he promoted to Catcļory VI post with all back 
WyQC s and service benefits together with all attendant benefits . 

AWARD 
Award passed accordingly . 

The Government of India , Ministry of Labous by its Order 
Typed to my dictation , given under my hand and the seal 

No . L - 22012(93 ) /89 - [RIC . II ) dated 3 - 10 - 1989 referred the fol 
of this Tribunal, this the 21st day of February , 1994 . 

towing dispute under Section 10 ( 1 ) ( d ) (2A ) of the Industrial 

Disputes Act, 1947 between the Management of M / s . Singa 
Y . VENKATACHALAM , Industrial Tribunal-I 

icni Collieries Company Limited , Beilampalli and their Work 
Appendix of Evidence 

men 19 this Tribunal for adjudication : 

" Whether thc uction of the management of M /s . S . C . 
Witnesses Examined 

Co . Ltd ., Bellampalli area in suspending Sri M . 
for the Petitioner / 

Balaraju , Tyndal Supervisor, workshop, Maduram 
Workinan : 

from Company s services W . o .f. 16 -4 - 1987 to 25 -4 - 87 
Witnckses Examined 

anil in not paying his full wages for the said period 
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in question is justified ? If not, to what relief the 6 . The contention of the l etitioner workman that as per 
workman concerned is entitled ? " 

the Standing Orders of the Company, the management has 

got no powers to take any action on the workman , on the 
This reference was registered as Industrial Dispute No . 77 

plea that the son of the employee is residing with his futher 
of 1989 and notices wero served on both parties . 

and selling some heas in that basthee . The action of the 

workman does not come under any kind of misconduct as 
2 . The brief facts of the claim statement filed by the Peri 

per the Company s Standing Orders. The further allegation 
tioner Union read as follows :- -- 

of the Petitioner that there is a well settled Law that mis 
Sri M , Balaraju has been working as a Tyndal supervisor in conduct not enumerated in Standing Orders is not punishable . 
Madaram Workshop , was charge sheeted vide dated 14 - 4 - 1987 He has cited two decisions of the Supreme Court in this 
under Stunding Orders 16 ( 1 )( 2 ) that in the quarter No . 171 

regard : 
allotted by the Company for residential purposes, he was 
selling meat and chicken in the above quarter and he was 

( a ) As per ihe decision of the Sopreme Court in dispute 
suspended for 10 days pending the enquiry for this matter , 

between Claxo I ahorntorics ( India ) Limited and 
The workman has replied on 15 -4 -1987 that the allegation 

Labour Court, Mudras and Others (Labour Law 
that he is not using the quarter No. 171 for residential pur 

Notices 1984 I. P . 37 ) it is held that Misconduct 
puse , is quite wrong. Jlo has been residing in the samo 

not unumerated in Standing Orders is not punishable 
quarter No. 171 only . Actually he is not selling chicken and 

merely because employer believes it to be miscon 
meat but his uneducated and uneniployed son Sri Viswanatha 

duct expost- facto . 
is staying with his father as per the rules of the nature and 
Selling hens for his livelihood. He has also stated that many 

by in anotber case the Hon ble Supreme Court in the 
uthers have opened regular shops in Company s quarters and 

dispute between RASIKHLAL VIGHAJIBHAI 
conducting all kinds of business but they are not touched at 

PATHI, and AHMEDABAD MUNICIPAL CORPO 
all and the management has not taken any action on them 

RATION AND OTHERS (Labour Law Notes 1985 
so far . Moreover it does not cause any harm to the Com 

J . P . 602 ) it is held that if the acts of misconducts 
many nor damage the property or business of the Company. 

are not specified in the certificd standing orders 
As per the Standing Orders of the Company , the Manage 

or service regulations of cniployee , it is not open 
ment has yot no powers to take any action on the workman , 

le employer to punish work men for misconduct out 
on the plea that the son of the employce is residing with 

so specified . 
his father and selling some hens in that basthi, This action 
of the workinan does not come under any kind of misconduct It is quite clcar from the above that the action of the Manago 
as per the Company s standing orders . Hence the action of meni in suspending Sri M . Balaraju an illegal and unjustifled . 
the management in suspending the workman is not justified . Since the Management did not touch those persons who aro 

actually using the Company s quarters as regular shops and 
3 . The brief facts of the counter filed by the Respondent 

conducting all kinds of business is a discriminatory action on 
Management read as follows :- It is true that Sri M . Bala 

the part of the Management. On a consideration of the 
Raju is working as Tyndal Supervisor at Madaram Workshop 

facts I find that the action of the Management in suspending 
and he has been allotted querter No. 171 at Madaram Town 

the Petitioner -workman Sri M . Bala Raju is not justified . 
vide lotter dated 25 - 8 - 1982 . Clauses 9 and 10 of Quarter 
allotment letter read as follows : 

7 . In the result , the fiction of the Management of M / s . 

Singareni Collieries Company Limited , Bellampalli Arca in 
" 9 . You shall not run any shop or hotel or any other 

suspending Sri M . Balaraju , Tyndal Supervisor , Workshop , 
business in the premises of the said quarter , 

Madararı from Company s service w . c .f, 16 -4 - 1987 to 25 - 4 -87 
10 . You shall use the premises of the said quarter for and in not paying his full wages for the said period in 
only residential purpose of you and your family, " 

question is not justified . The Respondent Management is 

directed to pay 10 days wages to the workman in question , 
Though Sri Bala Raju is fully aware of those conditions acted 

Award passed accordingly . 
contrary to them and nade us of the quarter for å meat 
shop and the Respondent also received complaints as it is Typed to ny dictation , given under my hand and the seal 
causing nuisance . In spite of asking him to desist the said of this Tribunal, this the 15th day of February , 1994 , 
practice the petitioner continued using the quarter for com 
mercial purpose and started selling meat which has become 

Y . VENKATACHALAM , Industrial Tribunal- I 
objectionable for others living in the quarter and Manage 
ment constrained to issue a charge sheet duted 4 - 4 - 1987 under 

Appondix of Evidence 
Company Standing Ordery 16 ( 1 ) and (2 ). Sri M . Balaraju 

Witnesses Examined 

Witnesscs Examined for 
submitted his oxplanation on 15..A - 1987 and also admitted at 
one breath that he is selling chicken and mcat and made 

for the Respondent 

the Petitiopor 
allegation that others are selling clothes and vegetables and 

Management : 

Workmen : 
why he should not sell mcat. The Management looked into 
the conduct of the petitioner and gave purrishment of 10 days 

M . W . 1 — B . I, Vijay Kumar. 
suspension and thus wages from 16 - 4 - 1987 to 25 - 4 - 1987 par 
tuins to 10 days suspension wage which was not paid because 

Ducumenty marked for the Respondent-Management : 
of the punishment order . It may be noticed the petitioner is 

Ex. M1/ 26 - 3 - 87 - Copy of the Quarter allotment order 
not supposed to do anything contrary to quarter allotment 
letter cither by the petitioner hy his son . Management 

issued by the Divi. Fngineer , Workshop, Madaram 
taking action on all the workmen for soveral misconducts 

to Sri M . Bala Raju , Tyndal Supervisor, Workshop , 
committed by them . The allegation action of the Manage 

Madaram , 
ment is discriminatory and management did not touch those 

Ex. M2 /14-4 -87 – Copy of the charge sheet issued by the 
persone who are actually using the Company s quarters as 

Divi. Engineer, Workshop , Madaram to M . Balaraju . 
regular shops is not cosiect. In view of the above mentioned 
facts it is respectfully submitted there are no merits in the 

Ex. M3 / 15- 4 -87 -- Explanation submitted by M . Balaraju 
case and the petitioner is not entitled for 10 days wages as 

to the Divl. Engineer, Workshop , Madaram . 
10 days suspension was given to Sri M . Bala Raju . This 

Ex. M4 / 12 - 12 -87 - -Order dated 12 - 12- 87 issued by the 
Hon ble Court may be pleased to dismiss the claim . 

Agent, MVK Group of Mines, S . C . Co . Ltd ., to 
4 . The action of the Management in suspending Sri M . 

Sri B . I. Vijaya Kumar , Welfare Officer, M . V . K . I. 
Balaraju , Tyndal Supervisor from the company s services 

Jucline, appointed as Enquiry Officer. 
w . e .f. 16 - 4 - 1987 to 2 .5 - 4 - 1987 and ip not paying his full 

UN . 115 / 11 / 13 - 12 - 87 _ Copy of the Enquiry notice ſysued 
wagos for the said period in question is justified or not ? 

by the Divl. Engineer , Workshop , Madaram to M . 
5. This Tribunal in the first instance decided the validity 

Balaraju . 
of the domestic enquiry and passed an Order dated 28 - 1 - 1994 

Ex. MG- Letter submitted by M . Balaraju to the Divl. 
holding that the domestic enquiry was held properly and it is 

Engineer , Workshop . Madaram with regard to post 
not vitiated at all. 

ponement of the Enquiry . 
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Ex. M7/ 17 - 12 -87- Enquiry Proceedings. 

2. The brief facts of the clairn statement filed by the Peti 

tioner Union read as follows : - - 
Lx. M8/9 -1 -88 . - Enquiry Report . 

Sri K . Tirupathi passed as Shot Firer on 17- 11- 1976 und wus 

oromoled as Shot Firor D Grade in Morgan y Pit Bellampalli 
! X . M9 / 25- 8 - 82 - True copy of the letter dated 25- 8 -82 

w . e . f. - 7 - 1977 . He passcd as Mining Sirdar on 30 -6 - 1980 
under which the quarter No . 171 was allotted to 

in Mahaveer Khani No . I Incline and promoted us C Grade 
M . Balaraju . 

Shot Firer w .e . f, 1 - 8 - 1980 vide letter dated 31- 2 - 12 / 1 - 1980 / 

1991 on the basic pay of Rs. 652 . 00 per month in the scale 
* * facit, 7 A # , 1991 

OY Rs. 572 -29 - 804 -3 .1.1008 . After revision of wages as per 

the N . C . W . A . III he way revised on 1 - 9 - 1983 on the basic 
1. T . 865 - - 3tarftfi far trufa, 19.45 pay of Rs. 1062. 00 in the scale of Rs. 742 - 4 - 1062 - 45 - 1422 . 

Thius he was getting eight annual increments as on 1 - 9 - 1983 . 
( 1947 ift 14 ) ft ETT 17 97420 # 7T TIT ATT 

Sri K . Tirupathi met with a major mine accident while he 

was on duty on 6 - 1 - 1984 and he was injured severely hence 
एल . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 

he was under treatment in the Company s Hospital and he was 
के बोच, अनबंध में लिदिर औद्योगिक विवाद में केन्द्रीय medically made fit on 30 - 11 - 1984 . Although he was made 

inedically fit but he was not ahove to walk and work in the 
सरकार औद्योगिक प्रधिकरण , हैदराबाद के पंवार : को प्रका 

onderground , since he was not fully recovered from the acci 

dent injuries hence he has given job of mining sirdar on 
futa # car , 377 # ratA TI # 4 # 18 , 1991 at 

surface and he worked even on surface irrogularly due to 
SCT EAT IT ! 

pains and troubles of the accident. In the above circums 

tances he applied for a light job on the surface and he was 
(TG4T 777 -22012 / 9 2 / 89 - TTI ATT ( 97- II ) ] 1ppointed as a chit issuer with effect from 9 - 12 -1985 in the 

Madaram Dispelisary on the initial basic pay of E Grado i.e . 
राजा लाल, डैस्क अधिकारी 

on the basic of Rs. 625 . 00 in the scale of Rs, 625 -23 -947 . 

The date of his working as Chit Issuer is written as 9 -5 - 1985 
New Delhi, the 7th March , 1994 

instead of 9 - 12 - 1985 hence we are correcting the date as 

9 - 12 - 1985 . As per the facts mentioned in the above paras 
S . O . 865 . - In pursuance of Section 17 of the Industrial 

Sri K . Tirupathi should get 10 iticrements as a Mining Sirdar 
Disputes Act , 1947 ( 14 of 19.17 ), the Central Guvernmcat ds on 1 - 9 - 1985 and after uansferring him to the lower cate 
hereby publishes the award of the Industrial Tribunal, Hydera pory of E Grade he should be given 10 annual increments 
bad as sbown in the Annexure , in the industrial dispute in F Grade as on 9 - 12 - 1985 but the management did not 
between the employers in relation to the management of nive even single increment and care only starting basic pay 
S . C . C . Ltd , and their workmen , which was received by the of Rs. 629. 00 in the E Grade were again wo wish to 
Central Government on 4 - 3- 1994 . 

correct that the workman should get 10 increments as on 

9 - 12 - 1985 and not 8 increments as mentioned in the schedule 
[No. 1.- 22012 /92 /89- IR . C -II] 

referred for adjudication to the Hon ble Tribunal, During this 
RAJA LAL , Desk Oncer 

period Sri K . Tirupathi was found modically fit to perform 

statutory duties of mining sirdar hence he was transferred to 
ANNEXURE 

Goleti open Cast dine to work as Mining Sirdar and shot 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

Fircr C vide General Manager s letter dated 18 - 1 - 1988 and 

again he was fixed on the starting basic of Rs. 742 . 00 in the 
LIYDERABAD 

scale of Rs. 742 - 10 - 1062- 45- 1422 in the C Grade . He was 

not given any nouul increment. As per the practice being 
PRESENT : 

followed in the S . C . in the case of Mining Sirdars working 
Sri Y . Vcnhalachalara , M . A ., B . L ., Industrial Tribunal 

on lighter jobs on surface , ile some old paymont on Mining 

Sirduts (including the scale and increments ). 
Dated , 10th day of February , 1994 

Only under 

ground allowance is not being paid . Two exampled for ready 
Industrial Dispute No. 78 of 1989 

reference is given below : 
BETWEEN 

( A ) In Suinegundam No. 1 Incline Sri Koteshwar Rao 
The Workmen of Singareni Collierio . 

was working as Mining Sirdar and he was made unfit 
Company Limited , Dellampalli , 

for undergronnd joh , due to sono discasc and not 
Adilabad District. 

Petitioner 

mine accident. He is working on a lighter job on 

the surface and he is given full protection in his 
AND 

cmoluments and he is being paid the higher scalo 
The Managernent of M / s. Singureni 

and increnients of the mining sirdar since somo 
Collieries Company Limited , 

years . 
Kellampalli, Adilabad Districi. 

. . Respondent 

( B ) In Somagundum No . 3 Incline Sri Indla Durgaiah 
APPEARANCES : 

Mining Sirdar was made upfit for underground job 

and he is given light Job on the surface and he is 
Sri B . Ganga Ram , Kepresentative - for the petitioner 

being aid the saine hasic pay of mining sirdar with 
N /S, K . Srinivasa Murthy & G . Sudha, Advocates - for 

all increments . 
the Respondent 

( 0 ) There are such several cases where the management 
AWARD 

has protected their full wages even though they are 

doing lighter and lower jobs on the surface . The 
The Government of India . Ministry of Labour , by its Order 

case of thc workman in dispute Sri K . Tirupathi 
No. L - 22012 (92 ) / 89 IR ( C . II ) dated 3 - 10 - 1989 referred the fol 

is inore deserving since it ly a case of major mine 
lowing dispute under Section 10 ( 1yd )(2A ) of the Industrial 

accident accured while on duty and in service of 
Disputes Act , 1947 between the Management of M :/ s . Sing & 

thic company the workman lost his energy and was 
reni ollicries Company Limited , Bellampalli and their 

forced to do lighter job from 9 - 12- 1985 to 18 - 1 - 1988 
Workmen to this Tribunal for adjudication : 

ic, two years and above. 
" Whether the action of the Managoment of M /s . S . C . 
Co , Lid .. Bellampalli yn silacing Sri K . Tirupathi at 

There is a practice of paying similar and sathe number of 
the initial basic pay in Grade without gianting him 

increment in culse of time rated worker s transferred from 
8 notional increments wef. 9 - 5 - 1985 is justified ? 

higher category to the lower category . An extract of the 
It not. 10 what relief the workman concerned is 

Ictter from GM . (HQ ), Kothiguciem to G . M ., GDK vide letter 
entitled ? " 

dated 12 10 - 1979 is given telow for ready reference : 
This reference was registered as Industrial Dispute No . 78 

" The service iendered in higher category always counts 
of 1989 and notices were issued to both the parties, 

for increments in the lower category and his prin 
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ciplc will hold good after implementation of wages. Sri K . Tirupthi s case cannot be compared with the 
N . C . W . A - 11 also " . 

other cases . Sri K . Tirupathi on his own request, worked 

in lighter job from 9 - 12 - 1985 to 18 - ) - 1988 but not because 
" For purpose of fitment in the lower category, the nuin of Mangcmcnt s administrative action . The allegation 

bct of increments drawn in higher calegory can be that Sri K . Trupthi should be paid the samc number of 
allowed in the lower category." 

increments as chit issuer is jot CÓTICCI and the allega 

tions made herein are repetitive in nature . The workmun in 
From the above it is crystal clear that the contention of the dispute is not entitled to the same number of incroments in 
management for denying to pay the same number of incre liwer Grade E AS Chit Issuer which he was getting at the 
ments in the lower cutegory is wrongful and injustified . Tlie time of fixation of his basic pay in ( 1. ade E much less 
demand of the workien Sri K . Tirupathi that he should be ihe irrears of cost The workman in dispute is not entitled 
paid the same number of increments as chit igsucr in the to any relief as prayed for had the petiion is ljbale to be 
lower catcgory which he was getting as Mining Sirdur ( C dismissed . 
Grade) is quite rcasonable and fully justified . Therefore , 
we pruty that the Ilon ble Tribuna ) to consider over this syin 

4 . The point for udjudication is whether the action of the 
pathetically and pass award that Sri K . Tirupathi should get Respondent in placing Sri K , Tirupathi . the initial basic 
the same nuinber of increments in lower grade E as chit inauer pay in Grade E without grantinų him 8 notional inciemcnts 
which he was getting at the time of fixation of his basic pay w . c. f. 9 - 5 - 1985 19 justified ? 
in Gradc -E and the arrears should be paid to him , 

5 . W .W1 was exuinined on behalf of the Petitioner ind 
1. The hricf facts of the counter filed by the Respondient 

marked Exs, WI to W13 . M .W1 was examined on behalf of 
Management read as follows :--- 

the Respondent and marked Exs . Mi to M3. 

6 . W .W1 is k . Tinurathi, in bricf le suposed tha : he was 
It is submitted thnt the workman in dispute Sri K Tirupathi 

appointed on 28 - 12 - 1973 in Murgain Pit In Timel Mazdoor, 
Jay passed his Shot Firer Examination on 17 - 11 - 1976 and 
was promoted as Shot Firer D Grade and posted w .e .f. 

He has passed Shor Firer Examination on 17 - 7 - 1976 . Ho 

was promoice ith Sliot Firer on 1 - 7 - 1977 . He has pinsed 
1 - 7 - 1977 ut Tellamilli . It is truc that he passed the Mining 
Sirdar ? xamination on 30 6 - 1980) ond was promoted to C 

Mining Sirdar E mination on 30 6 - 1980. He was promoted 
Cirade Shot Firer w .cf, 1 - 8 - 1980 fixing at a basic pay of 

as C Grade shot ſicer on 1- 8 - 1980 , His basic was Rs. 659 . 00 
Rs. 658. 00 19.01. in the pay scale of Rs. 572 - 29 - 804- 1008. It 

in the scale of Rs. 572 - 29 - 804 - 34 - 100N is C Grade Shot 
18 truc that this workman in dispute met with an accident 

Firer , From December 1985 he worked as Chit issuer in 
on 6 - 1 - 1984 and took treatment in Respondent Company s 

Madaram Dispensary . He was not given single increment 
Hospital for 10 months and he was made fit on 30 - 10 - 1984. 

in F Gradc in Madaram Dispcnsify . In December 1985 
During the treatment period , the worknian in dispute was 

he was eligible for 10 increments . If any body is transferred 
receiving full pay as he was drawing as 2 Shotfirer ( Grade from Higher category to lower category he should be given 
with 8 increments . Immediately when he attended to the the samc number of increments in the lower category which 
duty . Sri K . Tirupathi sequested the Mincs Manager to give 

he was getting in higher category . He scuucited the Mana 
72 lighter job on surface in Grade C Shot Firer though he 

yement to provide light job vn surface but on the condition 
was made fit by the Medical Officers to discharge his original of reducing the wages. He was given light job in Madhu 
duties as Shot Firer C Grade underground. On humanitarien 14m Dispensary . He applied to the Management to provide 
grounds , the Management agreed and posted him on surface mining sirdar job on surface in Golcti Opci Cast in October , 
and piovi led him a light job from 1 -11- 1984 to the end of 1987. From January 1988 he was sent to work in Goleti 
November, 1985. During this period , though the workman Open Cast ac Mining Sirdar . For four nionths, in Golcti 
in clispute was not discharging the Shot Fircr C Grade duties Onen Cast. hc was given the basic of Rs. 742 . CO . After 
and discharging the lighter job duties on surface, he was paid four months he was given busic of Rs. 1642. 00. If any body 
full pay as Shot Firer "C " Grade underground . As he expressed is declared medically infit due to non -niinc accident, he 
his weak . surface job was given . The allegation even on will be provided light job und he will be paid wages in the 
surfaco , he worked irregularly due to the pain of the accident lower category concerned with the job and he will be paid 
is not correct. It is true that Sri K . Tirupathi on 2 - 12 - 1985 same numher of increments in the lower category which he 
requested the management for surface job on reduced gracle . was wetting in higher catcgory . He has coupleled 10 vears 
As desired by him , the General Manager , Bellanipalli by his as Mining Sirdar in 1990 ind os per lle igreement he 
letter dated 9 - 12 - 1985 posted hiin as Chit Issuer in the grade should have heen given B Grade. 
of Rs. 025 - 23- 947 fixing at an initini hasic pay of Rs. 625. 00 
rer month . He opied for 2 tower grade job on surface and 

7 . M .W1 in C . Gorala Rato . He doposed that he knows 
it was provided and he worked from 10 - 12 - 1985 to 18 - 1 - 1988 . the facts of this colise . The petitioner hercin was appoifited 
The allcgtiuni that Sri K . Tirupathi ought to have got 10 incre on 28 - 12 - 1473 in Respondent. The Pettiioncs made a iep 
ments as Mining Sirdar as on 1 - 9 - 1985 even after transferring resentation to the Respondent to give a job on surface . The 
him to lower cadre he is eligible for 10 increments in E Respon lent appointed the petitionci 25 i Chit Issuer un 
Grade us on 9 - 12 - 1985 is not correct. As per the request u fncc in F Gradc . The Chit Issuer post is low , remunc 
of the worhman in dispute oply , liis hasic pay was fixed at rative than the shotfirer C Post. He has made in appli 
Rs. 625 .00 . It they be noticed that the workman in dispute Cition dt. 3 - 10 - 87 to rost him as Shot Fier- C Grade in the 
on 3 - 10 -1987 once again submitted a representation to the Underground and he was sent for mclical cxamination be 
General Manager (Projects ), Bellampalli initiated the manage C : use he was fit for the post of Shollirer ("" and he was 
ment that he was rhysically quite alright and he wished to given Shot Firer Post from 18 - 1 - 1988 . The planer was 
work as Shotfircr C Grade in Opercast mincs at Goleti and posted to Oreri Cast Mine as Shot Firer C Giade. On 
requested to considei his case on sympathetic grounds and posling as Chit issiler in Hospital on reduced category , has 
permit hin to discharge the duties us Shotfirer C Grade, not objected und luken the office order and worked. After 
The General Manager once again looked into the matter ond Wards also he worked is Shot liver C Grude in the initial 
passed an order on 18- 1 - 1988 posting this workman from hasic and not objected . The Petilionei is not entitled to 
Chit Issuer, Madaram Dispensary to work as Shotfirer ( Service increments as claimed in the pctiton because the peti 
Grude at Goleti Open Cast Mine as desired by him with 
immediate effect. Since that day, again he was refixed into 

tioner came to the reduced category on his own request . 
Sholfirer C Grade at Rs. 74200 with an initial hasic pay 

8 . The case of the Petitioner -Union hat Sri K . Tirdrachi 
and the workman in dispute has a greed for the same. It met with accident on 6 - 1 - 1984 . underwerit irentment and was 
muy he noticed that this is a case wherc workman himself rodily maile fit on 30 - 10 - 1981 since he was not fully 
requested the Nuagement to post hiin in lower catcsory / record from injuries he was given job of Mining Sirdar 
grade. Once aguin he has requested for original job and the On Suntice and was appointed as Chit issuer wie f. 9 - 12 - 1985 
bame was given . I ven now the petitioner is at liberty to in 
voke the procclure mentioned under Şctilement dt. 12 - 3 - 1990 

un initial basic pay of F Guide Rs. 625 Sri K Timipathi 
to seltic the issue with regard to fixation of pay scale and 

shuulil uch 10 increments in a Mining Sirdar as on 1 .9 - 1985 
the manarcment is ready to look into the matter and fix 

and after transferring him to the lower category of F Grade 
correct pay . 

he world be given 10 annual incrementa in F Gdadr as on 
Sri K , Tirupathi is not entitled for any incre 
ments as they very appointment is at the request of $ ii k . 

9 - 12 - 1935 hit the Management did not give increment and 
Tirupthi for lighter job that too on reduced category of 

me increments as mentioned in the Schcuiul refeited in the 
{ cference . 
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9 . The con . ention of the Respondent Management that the 

Appendix of Evidencc . 
allegilion Sri K , Tirupathi ought to have got 10 increments 

Witnesses Examined 

Witresses Examined 
is Mining Sirdar as on 19- 1985 eytn after truunsterring him 

for Workmen ; 

for Management : 
to louer cadre he is eligible for 10 increuients in E Gr. de 

WWI K . Tirupathi 

M .WI C . Gopala Rao 
us on 9 - 12 - 1985 is not correct. As per the request of the 
Woskman in dispute only line 13: pay was fixed at Ks. 625 .00) . 

Documenis Darl.ed for the Wurtnien : 
Once again submitted a represciitutioni lu tie General Manit 

Ex, W1111 - 7 - 1977 - Office Order of Addl. O . M ., Bellam 
per (P1vject ) Bellampalli intimating the M4111gement that he 

palli to K . Tirupathi and other with regard to pro 
W219 physically quitç alright and he wished to work as Shot 

motion Xerox copy. 
Firer C Grande in Open Cast Mincs at Goleti und permitied 

Ex W2 31 - 12 - 80 - - Promotion Order issued to k Tiru 
him to disch :11 be the duties ils Shotfire s ( Grace. The 

pathi Given by Addi. G .M . Bellad palli Xeror copy . 
General Manilyer once again looked into the matter and 
Assed an ordut un 18 - ) - 1988 posting the workman in dispute 

Ex W3124 / 30 - 12- 85 - Xerox cupy Shot Firer C Grade 
from Chit Issuci , Madwar Dispensary to work is Shot lirer 

designated to employecs as Miniaz Sirdars to Sri 
" T Grads at Goleti Open Cast Minc as desired by him with 

K . Tirupaihi and others xcrox copy . 
immediate cifect. Since that day . again he was refixed into 
Shottier C Grade at Rs. 742,00 with an initial basic pay 

Ex . W419 - 12 - 85 - Office Order isstied to K . Tirupathi to 
and the workrian in dispute has agrced for the same. That 

work as Chit Issuer Xerox copy . 
Annual incrcnient is not an autornatic one is such the work 

Fix , W5112 - 10 -79 - - True Copy of G . M . Has. Kothagudcin 
man cannot demand for annual increments. 

that increments drawn in higher cutegory can be 
10 Ti e arglitren of the Respondent Management that 

allowed in lower catcgory . 
there are no provisions under the Joint Bipartite Committee 

Ex. W6 24- 1 -87.- .-Letter iddressed to the ALC ( C ) raising 
for Cual Industry instructions or Sctilement by which the 
employce is intilled to claim that he 

the Dispute with regard 0 Si K , Tirupathi 

ruld be given 10 
annual incre nenin in the E Grade . It is not one of the 

Ex. 77 / 7 - 11 -87. - Medical fitness certificate issued by 
conditions or terms of service nor is it 07:- ntioned in the 

Superintendent Area Hospital Bellampulli . 
Standing Orders . In the casc of Ramnagar Cane and Sugar 
Compiinly Livuled v. Jatin Chakravarthy ( 1961( I ) LLS page 

Ex W8 18 -1 -88- - Xerox copy of Oflice Order Bellampalli 
244 ) it has been specifically held hy ihe Supreme Court that 

to work as C . Ginde S . F . in Gnten Oren Cast to 
any Settlement entered under Secion 1213 ) is binding ou all 

K . Tirupathi. 
the employees of the establishment and employees who may 
join in future and Jus is by virtue of Section 18 ( 3 ) of the 

Ex. W9 /20 -7 -88 — G . M .S . Office Order confirming Tiru 
I. D . Act. There is no settlement of a term or service con 

pathi A5 S , F . C . Grade w .cf. 20 - -88. 
dition to give notional increments . Even though during ihe 

Ex . W10/24 -5-88 - Particulars of Sri K . Tirupathi, Ex. 
relevant period the workmen in dispute W .75 discharging the 

SFC -Reg.Xerox copy . 
duties of Shotfirer ( Grade and has been appointed in an 
alternative job on his being found medically unfit , there is no 

Ex. W11/ 12 -2- 89 - -Minutes of conciliution . 
question of reduction in the pay . As he was found medi 
cally unlit for the post of Shotfirer and he liad to be remov 

Ex. W12 / 28 -2 -84-_ J ailure of Conciliation Report . 
ed from scrvice , he made application for lighter job and it 

Ex. W1312 - 3 -90 — Xerox cony of Memo of setilement 
WAY given to him at hie roquest. He has also specifically 

dt. 12- 3 -90. 
stated that he is willing to be reverted to a lower grade 
Ko that he remain in service and in view of his health he . Documenty muhed for the Moriergement : 
cannot work underground and at his request it was given to 
him and it is not as if management reverted him to a lower 

Ex M1/9 - 12 -85-- Ollice Order (Original of Ex. W4) 
post even though he wa $ fit to work his original joh . It is 

Ex. M2- -Application to post 19 Shot Firci in 1! Under 
not open now to him to contend that his placement in lower 

Ground . 
grade is not correct and he should be placed in higher 
grade . At the request of the workman he has been per 

Ex. M3/ 18 -1-85- - Office Order (Ex. W8 original) 
mitted to work in Golcti Open Cast mine os Shot-firer (trade 
Con the scale of Rs. 742 00 and he is working on surface , 

Lx. M4 - Xcox copy of Seltlement Jt. 12 - 3-93 (W13 ). 
Thr nffice Order given to hiin specifically states about the 
scales of pay iinat actual pay fixed for which he has not raised 

Ex, M5 -Declaration of unfis to work Underground , 
any dispute. Having not raised any dispute when he accept 
ed the appointment and nay fixation as speciffel in the office 

7 tonur, 18 HT , 1994 
order, he cannot now agitate on the matter. From the 
ahove facts I And there is some force in the contention of 

7777 . 98 . 866 .---- 3 Tenir fri aft , 1947 
the Resondent. Management that Sri K Turunathi was rightly ( 1947 FIT 1.4 ) aît T 17 TITT HF, Fritz 
posted in Chit Issuer in the Gracle of Rs. 625 - 23 - 947 fixing 
at an initial hasic pay of Rs. 625.00 per month , once again मरकार ब्ल्यू सी एल के प्रबंधतंत्र के संबद्ध नियोजकों और 
on representation thc workman in dispute the Manage 
ment passed on order an 18 - 1 - 1988 posting the workman 

उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 
in dispute from Chit Tsrier Madaram Dispensary to Shot # Te Fiti stuttui apimur, 7 . 
Firer C Grne at Goleti Onco Cast Ming since that day , 
again the workmon in dispute was rcfixed into Shot Fjer पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 9- 3-4).4 
C Grarle at Rs. 742.00 with an initial basic pay and that 
the workman in southers agtied for the aime. 1 Anit 

को प्राप्त हुआ था । 
that the workman in « ispute cunnot demand for annual in 
crement and he is not entitled to the annu nuniher of in 

[ 7 . maf- 22012/121/ 92- 977€ ETC. (4 - II ) ) 
crements in Inwes Grade E as Chit Tysucr which he was 

रागा लाल , डैस्क अधिकारी 
geftine at the time of fixation of his basic ray in Grade E . 
11. In the result the action of the Management of M /s . 

New Delhi the 18 .1 March , 1994 
Singareni Collinsies Company Limited , Belliimpalli in placing 

S . O . 866 . -- In pursuance of Section 17 of the Industrial 
Sri K . T ;" pathi at the initial invasic pay in Grade- E without 

Disputes Act, 1947 ( 14 of 1947 ), the Contra ) Government 
granting him & notional increment w .e . f. 9 - 5 - 1985 is instincul 

hereby publishes the award of the Ceniral Government 
and the vorhinun concerned is not cntitled in any relief. 

Industrial Tribunal Bomay No. I as shown in the Annexure , 

in the industri digite hetween the cmployers in relatioji 
Award passed accordingly . 

to ihe managericnt of W . C . Ltd , and their workmen , which 
Typer ti mu dirthian . civen under my hand and the seal 

was received in the Central Government in 9 . 3 . 04 . 
of the Tibun: 1 this the 19th fay of licornarv . 1994 . 

(No. 1.- 220121121192 -IR - C -III 
Y . VFNK ATACHALAM , Industrial Tribunal I 

RAJA LAL , Desk Officer 
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ANNEXURE 

10 days in September and October , and ther _ after, till death 

on 1 -2 - 1991, he never reported to the employers for work , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

It is further stated that he had not put in 240 / 190 days of 
NO . 1 AT BOMBAY 

work till October 1988 when he quit the job Therefore, no 

formal procedure of giving notice was required to be follow 
PRESENT : 

fed The dependent cannot therefore acquire the right to 

eniployment under the provision of the Agreement It 
Justice Shri R G . Sindhakar, l residiu ! Omrrr . 

is 
further stated thut it has been cherified by the instructions 
Raurelice No. : ( 617 - 1155 of 1992 

issued from time to time that they are not entitled to cm . 

ployment. It is also stated that no rctcrece was made to 
PAKTIES : 

JBOCI under clausc 12 . 3 of the National Coulwige Agrec 

ment-IV before ruising the dispute . Several ciher aspects 
The Imployers in relation to the Management of Hindu have been pleaded namely that the dependent is a women 
sand Lalpeth Colliery of Western Coalfields Limiteil. and it is not possible to provide her with a job because 

Coal production is Cirricd ont mostly though underground 
AND 

minen . und women are prohibited by law from being ¢m 
Their Workmen 

ployed in underground operations. They 210 also prohibit 

ed frein heing employed during night hours . Therefore , 
APPEARANCES ; 

there are a very few and limited jobs in the mines where 

A woman in bei painfully deployed. It is also siated that 
For the Employer.- Shri B . N . Prasad Advocate . 

it will not be possible to provide any employment and will 
For the Workman ... Shri Anand Advocate. 

be a burden und therefore , her claim should not be consider 

cd favourably . It is stated that for providing cm .ployment 
INDUSTRY : Mining, STATE : MAHARASHTRA. under the relevant clause , the person to be considerod for 

employment should he physically suitable for employment. 
Bombay , dated the 15th day of February, 1994 

In a commercial establishment like WOL. suitability has 

to be juded on the basis of the zvailability of the post 
AWARD 

and the ritent of utilisation of the person appointed . In 

the light of all the c . prayer for rejection of her claim is 
The Government of India , Ministry of Labour by letter made 
dlated 8 - 7 - 1992 made the following reference o this Tribunal 
for adjudication under Section 10 ( 1 )( d ) read with Saction 

5 . So far as the payment of Rs. 15 ,000 under the Life 
2 ( A ) of the Industrial Disputes Act, 1947. 

Cover Scheme is concerned , it is contended that the payment 

was madhe . but the Rules were not strictly applied , and the 
* Whother Smt. Lecla W / o Shri Gopal Bhagwan Andolkar, 

technichlities were not pone into because of the companssion 
Casual / Badli Worker is entileal to get the job as 

involved in the navnent. It is contended that, that cannot 
a dependent as per the provisions of employment 

he made a basis for claiming employment. Prayer for 
to Dependent 94. 1 of NCWA- IV by the General 

rejecting the claim is made. 
Manager, WC. Lid ., Chandrapur Arcu , ? If not , 
to what relief the workman is entitled ?" 

6 . Rejoinder has been filed by the Applicant and conten 

tions raiseut in the written statement has been refuted . It is 
2 . Smt. Leelu , widow of Shri Gopal Bhawan (hercinafter 

stated that he had not abandoned the service . Letters have 
referred to as the deceased ) has raised this dispute claiming 

been addressed to the Manavement informing that he was 

suffering from jaundice and could not attend to duty . Some 
employment under clause 9 . 4 . 1 of the Memorandum of 
Agtecnicnt, namely the National Coal Wage Agreement- IV . 

documents are produced alongwith , the rejoindor. 
Her husband was working as a piece rated Budli Loader in 
the Hindustun Lalpeth Colliery , Chandrapur and 

7 . The point that arises for consideration in this reference 

he died 
on 1 - 2 - 1991, while in employment, She received Rs. 15 , 000 

is whether Smt. Lecla, wife of Shri Gopal Bhagwan A 
for life covci of her husband , which is payable only if an 

Casual Budli Workman is entitled to claim the benefit of 
employec dies while in service , under the rules prescrihed , 

clause 9 . 4 , 1 of the NCWA TV . Clause 9 . 4 . 1 of the NCWA - TV 
She made wpplications on 21- 2 . 1991 and 21 - 9 -1991 for 

reads thus : 
employment as a dependent of her deceased husband . The 
Manugernent rcfused to give her empioyment stating 

" Employment would he provided to one denendent of 

that 
her husband was a Casual Labourer . She maintains that 

workers dinahled permanently and those meet with 
he was a piece rated Budli Loader . 

death while in service ." 

It is statcs that there 
after, she approached the Asst. Labour Commissioner 
Chandrapur and since there was no settlement arrived at, 

It is to be stutel that it does not say that the dopendente 
the present reference is required to be inade, She maintains 

of Casual/Bulli Worlmon should be excluded from the term 
thut under the relevant Sections of the Agreement, dependent 

Weikmen mentioned therein , 
of a Budlee or a Casual worker is to be provided employment. 

8 . If it is so , then it is difficult to zevent the line of 
3 . On behalf of the Management , written statement has 

urgumont advanced on hehalf of the Management, that Rudlil 
heen filed . Preliminary objection has been raised stating 

Casual workmon tre not covered and their dependents are 
that any individual person , naincly Mrs . Lecia cannot make 

not entirler to the benellis . and 45 # result , the fact remaing 
such a claim . It is further contended that there is 

unchanged as to whether he was a piece rated Budli Loader 

no 
industri;. 1 dispute under section 2 ( A ) of the Act, because , 

Or & Casuul loader . It is the case of the Management that 
ft 

after November 1988 he ceased to report to work , and 
is not concerned with dismissal, disclaree or termination 

in 
of service of any mclividual workman . It is then stated that 

1988 he had worked only for 20 days . The number of 
there was no relationship of employer und rmplovec, between 

days attended prior to 1988 ure not mentioned in the writton 
Mrs . Leela and the Manugenicnt, and thereform , 10 , therc 

statement. If such a workman dies or pets disable perma 
is no industrial dispute betwcen the parties which could he 

nently . I wil to sea how it can te held that he was not a 

workman overed by clausc 9 ,4 . 1 , and that his dependents 
referred for adjudication , 

cannot claim benefit of that. 
4 Then . on facts it is stated that he vas emri oved 

9 . Flowever, the argument advanced is that, he abandoned 
a nisu : Budli Piece Rated Loader at Hindustan Lalpeth the service in 1988 and did not come back to report for 
Colliery and was provided job as and when available , due work . In this connection it is stated in the rejoinder that, 
to temporary absence of the permanent pieccrated loaders he was sick , and therefore could not report for work . 
or when ver there was any cxigency to deploy caual loaders , 

It is 

further stated in para 5 of the rejoinder that he intimated 
There is no contract to provide him permanent or regular the Management about it and some documents have been 
employment and he was also under no oblimation to report produced in support of it. Thev re of the vear 1988 , 22nd 
for work cvery day and was at liberty to se " ure employment July . In that letter , it is mentioned that the reason for his 
elsewhere . If is further states that he worked in the hence was that he was suffering from Jaundice . By letter 
yenr 1986 , for 3 days in the month of January and 7 and datel 29- 9 - 1989 , he in imated that he was absent from 
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06 -6 - 1989 and that he has not intimated the same to the 

dispute , notwithstanding that no other workmen or 
Management, and the reason was that he had gone out of 

any Union of workben is a party to the dispute ," 
town , and he asked for employment. 

It will be seen therefrom that for covering a dispuio vnuer 
10 . The admitted position therefore , is , that , he remained Section 2 ( A ), the dispute must be connected with or arising 

out of such discharge, dismissal, retrenchment or termination . 
absent and as contended by the Management and did not 
intimate this fact to the Management till 1989 . The point te wording of section2 ( k ) quoted above will show 
that has been raised on behalf of the Management is that, that an industrial dispute means, any dispute or differenca 
he had thus abandoned the scivice and theretore , he ceased between cmployer and employer or cinployer und workmen , 

or between workoit n and workmen , 
to be El workman at the time of his death , and therefore , his 

which is connected 

with employment of non -employmçit Jr ternis of cnploy 
derendeni cannot claim the benefit of ihat, 

ment or with the conditions of labour of any person . The 
ll . On behalf of the workman , letier dated 17- 2 - 1992 significant absence of the word nun employment in action 
( copy ) is produced . It is addressed by the Personnel Officer, 2 - A indicates legislutive intent of not covering such disputes 
Hindustan Lalpeth Colliery , to the Regional Commissioner , about non eniployment is an industrial dispulc which could 
Coal Mines Provident Funds , and therejn , it is stated that be adjudicated upon nder the Act. 111 is not a case 
the name of the cmployee has been treated on roll, even of industrial dispute convtrted by citler Section 2 ( k ) or 2 - A 
though he is absent unauthorigedly , but the neceysary Disci I am afraid , thus Tribunal will have no jurisdiction to ad 
plinary Action has not been completed. It is further stated judicate upon it. 
that " As such in the case of late Shri Gopal Bhagwan 

13 . The Management has tried 10 cumlend that she 
Andelkar his name was shown on Colliery roll till the date 

is 
of death only because no disciplinary action was complotod a lady, and therefore , cannot be provided with an employ 

mon . It is urged even under causc 4 . 4 . 2 , the dependents 
for his unauthorised absence from durres. Therefore , though 
ho abycuted himself as contended by the Management, and did considered for employment should be physically fit and 

suitable for employment, 
not report for duty , his namc continued on the roll , and 

I am unable to agree with this 
it cannot be said that he ceused to be a workman so far as submission for the yiinple reason inal inspite of this difficul 
the colliery is concerned . Under any workmen category he ty, the Management has stated in the agreement, thali 
may have been cmployed , his seivices aro required to be the wife will be a dependent for the purpose of cmploy 
terminated and , till such time, he would be deemed 10 Inent under the Section 9 . 4 . 1 . To the liglt of this provision , 
have been continuing in service. The fact that the Manage such an argument could not have been advanced and it can 
mont could have taken action against him for his absence he called discriminatory on the ground of sox . It is obvious 
would not mean that such action has been taken , and his that there must be somc scope for providing employment 
services came to an end . Letter dated 15 - 1 - 1982 by which 10 such a dependent as mentioned in Section 9. 4 . 2 . 
he was appointed clearly goes 10 show that he was offered 
an appointment which was liable to be terminated on certain 

14 . It was urged that the Applicant failed to refer the 
grounds. That has not been in fact done. I, therefore , do muter for interpretation to the JBCCI, and therefore , she 
not find any mcrit in the argument that because he absented Carnot now make any grievance licte . For this, reference 
himself, that amounted to abandonment of service and is made to Suction 12 .3 . I am unable lo see how tha ! 
severence of employer employee relationship . 

section is attracted . It says that the Management will not 

Tesort to any unilateral interpreiation of the agreement, and 
12 . The point that however, initiates ugainst the work 

in case of any difficulty in interprctation or implementation 
man is that, this is not an industrial dispute within the 

of any clause of this agrecment, the scinc will le rcferred 
meaning of Section 2 ( b ) of the ladustrial Disputes Act, 1947 . 

to and seitled by JBCCI or a sub -committee constituted for 
Industrial Dispute has been defined as; 

the purpose in the spirit of natural goodwill. It is clear that, 

it is not the workmen who are supposed to approuch ih 
" Industrial Dispute " means any dispute or differonce 

JBCCI, but it is the Management which is supposed to an 
between employer and employer, or employer and 

proach hc JBCCI or a sub - committce of TBCCI. The 
workmen , or between workmen and workmen , Management contended that the reference was net made to 
which is connected with the employment or non JBCCI, and therefore , the reſercice i bad , and she cannot 
enploynont or the terms of cmployment or with 

make any grievance , I think that therefore , Leelabai cannot 
the conditions of labour of any porson ." 

be estopped from coming here or getting the matter referred 

for adjudication , because she had not approached the JBCCI. 
The point whether an individual dispute can be an industrial 

I may also inention here , that the Management had also 
dispute has been set at rest by a decision of the Supremo 

contended that the JUCCI hud put its interpretation of clause 
Court in a case between the Central Province Transport 

9 . 4 . 1 , and . reference is made to letter dated 24- 11 -1987 
Services Ltd ., V /s. R . G . Patwardhan . Theroin the Supremo 

addressed to Shri Singh , Additional Chief Personnel Manager , 
Court held : 

by Shri I. B . Pandey . That drpcars to be in reply to 

Jetter of Shri Singh dated 17 - 11- 1987. Shri Singh s querry 
" The language of Section 2 ( k ) is wide enough to cover was, whether dependents of Casual employees should be 

& dispute between an employer and a single em . considered for employment, and the reply appears to be in 
ployce , the scheme of industrial disputes Act, does the ncgative . The Management has produced another lecter 
not appear to contemplate that the machincry pro addressed by Shri E . T . B . Sundarann , Dy . Personnel Manager, 
vided therein should be set in motion to settle only to tho Chief General Manager , Jated 28 - 12 -87, wherein it 
disputes which involve the rights of workmen as 

is stated that the dependent s of Casual cmployees should 
class and that a dispute touching the individual not be considered for employment, and that letter los the 
rights of a workman was not intended to be the reference to the letter signed by Shri I, B . Pandey , to 
object of an adjudication under the Act, when tho 

which reference has been made above. Therefore , this deals 
same has not been taken up by the Union or a with a case of a Casual Employce. It is the case of Smt. 
number of workmen ," 

Leelabai, that, he was appointed not as a Casual Employee , 

but as a Piece Rated Badli Loader , and therofore , thin 
This heing the position , it is not possible to hold that the leiter of the JBCCI does not debat the Management from 
disputo raiscd by Smt. LeeJa , widow of late Shri Gopal employing the dependent of a Budli Loader . Once again 
Bhagwan is an industrial dispute . After the decision in the Management relied upon the letter dated 16 - 9 - 1980 . 
the case of the Central Provinces Transport Services Ltd ., addressed by Shri Prasad to Shri Mrig , WCL . It is siated 
(Supra ) Section 2- A has been introduced . Section 2 - A reads that in the case of natural death of Casual Pudli Workmen , 
thus : 

the Manugement is not under obligation in provide cmploy 

ment to his dependents , and as such claims may be 
" Where any employer discharges , dismisses, retrenches " rejected outright" . This appears to have been done without 

or otherwise terminates the services of an individual reference to the JBCCI, because there is no mention of any 
workman , disputo or difference between ihat work such reference in this lotter . This is in vlolation of Section 
man and his employer connected with , or arising 12. 3 of the Agreement. Apart from his so far as this 
out of such discharge , dismissal retrenclıment or Tribunal is concerned , it has to inle -- Sot the provisions 

termination shall be deemed to be an industri. . of the Agreement, and the advice given by the JBCC cannot 
779 GI/94 - 5 
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bind it . All that could be said is that the advice of the 

AWARD 
JBCCI was required to be obtained hefore taking any 

*This reference has been made for the adjudication of 
decision , 

thc following issue : 
15. However , since it is not an industrial dispuce , she 

* Whether the Management of South India Corporation 
will nor bu cotitled 10 wny relief. 

(Agencyl Limited , is justificd in non - regularisation 
16 . Award accordingly , with no ordtr tu costs. 

and non - fixation of pay , in the t iy scales appli 

cable to the dock workers, of $ workers viz ., S Shri 
R . G . SINDHAKAR , Presiding Officer 

( 1 ) Amuldass . (2 ) R . Mohan , (3 ) T . Kamaraj, ( 4 ) 

R . Muthu ; and ( 5 ) Munusamy ? If pol to what 
Hei farat, 15 ATP , 1994 

relief are the concerned workmen entitled ?" 

2 . The Petitioner filed the following Statement : 
T. 367.- -31titfore fata # faffth , 1947 

The workers Amuldass , R . Mohan , T . Kamaraj, R . Muthu 
( 1947 FT 14 ) Fit II 17 a Thing To # , 

And Munusamy are working as Gear Mazdoor in the res 

pondent- company. Their continuous ) Cul s ví gervicc wie as 
सरकार उसे दिनांक 1- 3- 94 को प्राप्त साऊथ इन्डिया कारपोरेशन follows : 
सरकार लि . प्रबंधन के संबंध में उनके कर्मकारों और 

Amuldass 

17 years. 
नियोक्ताओं के बीच हए औद्योगिक विवाद के संबंध में 

R . Mohan 

8 years . 
T . Kamaraj 

4 ycars , 
अनुबंध में यथोक्त औद्योगिक अधिकरण मद्रास के पंचाट को 

R . Muihu 

6 years. 
51fa pati 

Munusamy - 4 years . 
[ . -33012/ 14 /92- 97 91 ( feat=ra )] 

The said workers are performing the following works : 
बी . एम . डेविड , डेस्क अधिकारी 

1. Preparation of Wire Sling. 

2 . Preparation of the Gear. 
New Delhi, the 15th March , 1994 

3 . Repair of the old wire sling . 

4 . Repair of old gear ; and i 
S .O . 867, - - In pursuance of Section 17 of the ladustrial 

5. Such other work cntrusted to them by the respon 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

dent. 
hereby published the award of the Industrial Tribunal 
Mudras as shown in the Annexure , in the Industrial Dispute The said workers are performing this work citler u toc 
between the employers in relation to the management of gear goduwn or in the ship . The respondent is ioguing 
South India Corporation Ltd ., and their workmen , which was necessary gate passes to enter into the ship , and is payung 
received by the Central Government on 1st March , 1994 . daily wages to the workers . The respondent regularised the 
INo. L -33012 / 14 / 92- IR (1.lisc. ) ] 

services of 10 other gear mazdoors in the year 1988 without 

regularising the services of these workers . The respondon 
B . M . DAVID , Desk Officer 

19 
giving over-time to lbe confirmed gear mazdoors. There 
ANNEXURI 

is no justificution to keep the c 5 workers without regularis 

ing their services . The petitioner - union and the 5 workers 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU made several ropresentations to regularisc ihe yervices or 
MADRAS 

these 5 workers and also to fix the wagc scule to them . 

The respondent failed to consider their just and reasonable 
Wednesday , the 9th day of February, 1994 

demands. The necessary implements , michincrics, and raw 

materials are supplied by the respondent to these wor 
PRESENT : 

kers . These workers have put in more than 240 days of 
Thiru K . Sampath Kumaran, B . A .B .L ., Industriuk Tri 

work in each ycar, The Gear Mazdoor work is one of the 
bunal. 

essential works of the respondent. The services of tirese 

workers is required for the respondent for each and every 
Industrial Dispute No. 111/ 1992 

day . There is no justification in denying regularisation and 

Wiiges like others . The confirmed workers are getting wages 
[ In the matter of the dispute for adjudication under Sec 

and other benelits like Bunus . Provident Fund , Over -time 
tion 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 between 

and night allowance. The 5 workers and thic 10 confirmed 
Ihc Workmen and the Managemcnt of South India Corporit 

workers are Joing the same and identical work under the 
tion (Agency ), Madras - 1 ) . 

respondent. There is every justificalion in the demand of 
BETWEEN 

the petitioner for wages at the same rate payable to the 

regular and permanent workers. Therefore , an award may 
The Workmen represented by : 

be passed holding that the 101 -regularisation and non -fixa 
The General Secretary , 

tion of wages to these 5 workers is not justíted, and direct 
Madras Port & Dock Workers Congress , 

ing the respondent to regularise the services of these 5 
15 , Second Line Beach , 

workers and fix their wages at the rate payable to the 
Madras-600001. 

regular permanent workers with effect from 1st January . 
AND 

1988 . 
The General Manager , 

3 . The respondent has not filed any counter and romains 
South India Corporation (Agency) Ltd 

exparte , 
Stevedures Department, 
30 -40 Armenian Street , 

4. The issues that arise for consideration are as follows : 
Madras- 600001 . 

1. Whether the workmen concerned have been work 

ing continuously as casuals as claimed by them ? 
REFERENCE : 

2 . Whether the action of the respondent in not regil 
Order No, L -33012 / 14 / 92 - IR (Misc. ), dated 11th De 

larising and not fixing their pay scales as are appli 
cember , 1992 . Ministry of Labour , Government of 

cable to the other dock workers is not justified ? 
India , New Delhi 

Whether the workmen concerned in this dispute 
This dispute coming on for final disposal in the presence 

are to be regularised and their pays should be lived 
of Thiru R . Arumugham for Tvl. Aiyar & Dolia , Advocates 

as are applicable to the other regular dock wor 
appearing for workmen , unon perusing the reference . Claim 

kors ? 
statement and Orlici connected paper s on record and the 
management being absent, and having heen sei ex parte , 

5. Issues 1 to 3 : Amuldass, one of the 5 workers con 
and this dispute having stood over till this day for con cerned in this dispute has given evidence as MWI. He hag 
sideration , this Tribunal made the following : 

stated in his evidence that himself and the 4 other work 
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men viz ., Mohan , Kamaraj, Muthi and Munusamy ale 

Ex. W . - Series - Cash Vivochers regarding Tvl. Kamaraj, 
working under the respondent. He stated that while he is 

Muthu, Amaldans , and R . Mohan for doing jobs 
working with the respondent for 18 years. Mohan is work 

( Xerox Copy ) . 
ing for 10 years, while Kamaruj, Muthu and Munusamy ire 
working with the respondent for 8 years . He also statet 

Ex, W - 8 / 27 - 9 - 93 -- Cash Vouchici regarding Thiru Anal 
that they will work in the ship and in the godowns . He has 

dans for doing job (Xerox copy ). 
produced the gate passes issued to him and the other work . 
men for entering the Port for the purposc of doing their 

Ex. W -9. 27-9 -93---Cash Voucher for payment of Rs . 880 
work . They have been marked as Exhibits W - 1 scries to 

to four extra mazdoors (Xerox copy). 
W - 5 series . Il stales that they will be paid daily wages 

Ex. W - 10 - Series / 28- 5 -93 — Cash Vouchers relating to Tvl. 
and has produced the vouchers relating to the same as 

Kamaraj, Mohan , Muthu & Ainaldays for doing dif 
Exhibit W - 6 series to Ex . W - 16 series . He has also stuited 

ferent jobs (Xerox copies ). 
that they were paid bonus by the respondent and has pro 
duoed the vouchers relating to the sam ay Exhibit W - 17 

Ex W -il -Series -- Cash Vouchers relating to Tvl. Kamu 
series . 

ra ), Muthu & Amaldass for doing different jobs 
6 . WW1 stated that the respondent regularised 10 other 

(Xerox copies ). 
workers who were junior lo them . According to him , ho and 

Ex. W - 12 - Series / 9 - 9 - 93 -- Cash vouchers relating to Tvi. 
the 4 other workers concerned in this dispute are working 

R . Mohan , Kamaraj, Muthu and ſ. Amalcians foc 
continuously , but inspite of the request made orally , and in 

doing different jobs ( Xerox copies). 
writing, the respondent has not regularised their services . 
He has produced 2 rcquisitions given by them as exhibits 

Ex, W - 13 - Series / 26 - 10 - 93 — Cash vouchers relating to TVI. 
W - 18 and W - 19. WW1 also deposed that himself and the 

Karnalaj, R . Mohan , Amaldags and Muthu for doing 
4 workers concerned are doing the same work at the same 

different jobs ( Xerox copies ). 
place as are done by the workers who have been contirmed . 
But, he also stated that while the confirmed workers are 

Ex. W - 14 -Scries / 14 - 12 - 93 — Cash vouchers relating to Tvl. 
given the benefits like Provident Fund , Efficiency Allowance , 

Kamaraj, R . Mohan , Amaldags & Muthu for doing 
Overtime allowance and night time allowance, there is differ 

different jobs ( Xerox copies ). 
once in the wages given to them . Therefore , he stated that 

Ex. W - 15 / 19- 12 - 93 - - Cash 
they shouted he regularised and their pay should be fixed . 

voucher for payment of 

Rs. 2 ,080 to mazdoors (Xorox copy ) . 
7 . As noinied out already, though , the respondent had 

Ex. W - 16 - Series / 14 - 12 - 93 -- - Cayh vouchers relating to Tvi, 
appeared through an authorised representative and taken 

Kamaraj, R . Mohan . Muthu and Amuldass for doing 
time for filing counter , the respondent has not filed any 

different jolis ( Xerox copics). 
counter and has remained ex - porte . There is no evidence 
contra to that of MW1, and there is also to reason to 

Ex. W - 17 - Serics /27- 10 - 93 — Cash vouchers velating to Tvi, 
reject the same. 

Kamaraj, Mohan , Amaldags & Muthu as Deepavali 

Inam (Xerox copies ). 
8 . It is evident that the workmen concerned in this dis 
pute have been working continuously for several years 

Fx. W - 18 / 3 - 1- 842 - Letter from Petitioner -Union to the 
without being regularised while some others doing the same 

Management (Xerox cory). 
work at the same place have not only been regularised and 
are also receiving certain benefits , whereas the workmen 

Ex. W - 19 / 17 -6 -89 _ Letter from Petitioner -Union to the 
concerned in this dispute receive only daily wages. There 

Management requesting to confirm the workmer 
fore, the respondent must regularise the services of the 

(Xerox copy ). 
workmen roncerned in this lispute and also fix their wage s 
equal to that of the other regular permanent dock workers For Management - Nil, 
with effect from 1st January, 1988 . 
9. To the result, an award is possed directing the respon 

te fart, 15 AT , 1994 
dentro regularise the services of the 5 workmen concerned 
in this Industrial dispute, and also to fix their pay in the pay 

$ . T . 868.- - 31 fira fata ufufiTa , 1947 
scales onplicable to the regular dock workers . No costa . 

( 1947 T 14 ) T TT 17 549TU # , ita 
Dated , this the 9th day of February , 1994 . 

ATAT, 3 fariei 11- 3- 94 FT ETT TTT : : 
THIRU K . SAMPATH KUMARAN , Industrial Tribunal 

प्रबंधन के संबंध में उनके कर्मकारों और नियोक्ताओं के 
WITNESSES EXAMINED 

बीच हये औद्योगिक विवाद के संबंध में अनुबंध में यथोक्त 
For Workman : 

केन्द्रीय सरकार औद्योगिक अधिकरण बम्बई नं . 1 के पंचाट 
W . W . 1 - Thiru T. Amaldass, 

को प्रकाशित करती है । 
For Management : 
Nonc. 
DOCUMENTS MARKED 

बी . एम . डेविड , डेस्क अधिकारी 
For Workmen : 
Ex . W - 1 - SeriesTemporary passes issued to Thiru 

New Delhi, the 15th March , 1994 
Muthu , Mazdoor, to enter harbour. 
Ex. W - 2 - Seridy Monthly permits and Temporary pagses s.O . 868. - In pursuance of Section 17 of the Industrial 
issued to Thiry Mohan . Mazdoos . 

Disputes Act, 19 ,17 (14 of 1947 !, the Central Government 
Ex. W - 3 - Series — Temporary passes issued to Thiru 

hereby publishes the award of the Central Govestment In 
Kamaraj, Mazdoor, to enter harbour. 

dustrial Tribunal-cum -Labour Court Bombay No. 1 as shown 
Jix . W - 4 - Series - - Monthly permits and temporary 

in the Annexure , in the Industrial Dispute between the em 
passes etc. issued to Thiru I. Amaldags , Mazdoor. 

ployers in relation to the management of AIR INDIA and 

their workmen , which was received by the Central Govern 
Ex. W - 5 -Series — Temporary passes issucd to Tvl. Kama 
Taj & Muthu . renewal card of Tvl. Amaldass & 

ment on 11th March , 1994 . 
R .Mohan (Xerox copies ), 

[No. L - 11012 / 23 /86 -D . I (B )] 
Ex. W - 6 - Series — Cash Vouchers rogarding Thiru R . 
Mohan for doing different jobs (Xerox copy). 

B . M . DAVID , Desk Officer 
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ANNEXURE 

ground, he was offered temporary employment . T here is no 

case of non - renewal, termination or breuch of any provision 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

of thc Industrial Disputes Act. 
TRIBUNAL NO . 1, AT BOMBAY 

8 . It is further contended that the service conditions Aro 
PRESENT: 

governed by the Air India Employees Service Regulations 
Shri Justice R . G . Sindhakar, Preşiding Officer 

frudied in der Scction 45( 2 )( b ) read with Section 8 (2 ) of 

the Air Corporations Act, 1953 . The provisions of the In 
Reference No. CGIT - 1 /22 of 1988 

dustrial Employment Standing Orders, or the Industrial Dis 
PARTIES : 

putes Act , have no application . It is further contended that 
The Employers in relation to the Management of Air the claim based on the Model Standing Order are not correct 
India , 

as they are not applicable , It is denied that he has put in 

the requisile number of days service. 
AND 
Their Wurkmen . 

9 . My learned predecessor framed Issues , and the workoun 

has filed an affidavit in support of his contentions. He has 
APPEARANCES : 

been cross examined on behalf of the Management . 
For the Employet — Shri Swamy, Advocate (Bhasin & 

Issues 

Findings . 

Is the second party not a workman 
For the workmen _ Shri Nabar, Advocate . 

within the mcaning of section 2 (8 ) 
INDUSTRY : Civil Aviation . STATE : Maharushtia , of the Industrial Disputes Act , 1947 ? 

Yes. 
Bombay , the 16th day of February, 1994 

Is the reference not muintain 
ablo in law ? 

Yes, as frumrl 
AWARD 

is the action of the Management in 
Shri Padmanabhan has raised this dispute , which has been 

violation of the provisions of Sections 
referred to this Tribunal for adjudication under Section 

25 - F , 25 - G , 25- H , and or 25- N of tho 
10 ( 1 )( d ) read with Section 2 ( A ) of the Industrial Disputes Act, 

ladustrial Disputes Act ? 

No, 
1947 . It is to the following effect. 
" Whether the action of the Management of Air India in 

3A . Whether thc Model Standing 
not considering Shri K . Padmanabhan for employ 

Orders are applicable to the second Even if applied 
ment against future vacancies is justified ? If not, 10 

Dartv ? 

To relief. 
what relief the workman concerned is entitled ? " 
2 . In his statement of claim , he has tried to enlarge the 

4 . (a ) Is the second party entitled to 
scope of the dispute referred to a considerable extent. 

reinstatemcat with effect from 
21st December . 1982 ? 

No. 
3 . He states that his father was on the establishment of 
Air India , and he was in occupation of residential quarters 

(b ) What directions about wages and 
provided by Air India . He retired and he was asked to 

other consequential benefits 

None 
vacate the quarters , and at that time, he was assured that if 
he vacated the quarters, employment would be offered to his 

5 . What amount if any, is the second 
son Shri Padmanabhan . On the basis of this assurance he 

party entitled to by way of com 
vacated the quarters and Sbri K . Padmanabhan was offered 

pensation for illegal refusal of 
employment as a Caxia ) Loader in 1979 November, Ile con 

cmployment to him ? 

Not entitled 
tinued to work till 1981, and, thereafter , he was given a 
brcak of 3 months. He was thereafter, taken as a cleaner 

6 . Relief and costs ? 

No relief. 
on temporary basis from 2nd March , 1980, and he continued 
on the said post till 20th December, 1982. Thereafter , he was 

10 . The first contention raiscd by Shri Padmanabhan is 
not provided with any employment inspite of repeated ropre 

that , at the time of retirement of his father their was an 
sentations, 

assurance yiyen , that he would be given employment in casc 

his father vacated the quarters . In the cross - examination , he 
4 . According to him , the action of the Management in has stated that one Shri Mukundan an Officer had assured 
nut considering him against future vacancies is not justified his father to arrange for his son s employment. He did not 
And , he should be reinstated in the post of loader / cleaner know whether Shri Mukundan bad authority to employ work 
with continuity of service and full back wages. He also claim men. He states in para 3 of his affidavit , that Shri Mukundan 
ed compensation of Rs. 10 ,000. 

had discussed the financial problems with his father after 
5 . He has in the course of his statement of claim staled his retirement, and had asked his father to vacate the quar 
that he has worked for 676 days, which is more than 240 

ters which he had in possession , and assured that in case his 
days and therefore , under the provisions of Model Siding 

father vacated the quarters . his son would be offered job . 
Orders , Section 4 ( C ), he was required to be mude permanent. 

Accordingly his father vacated the quarters in 1979 and 
He has also contended that the action of the Management is 

thereafter he was offered a job in 1979, that of a loader . 
in violation of the provisions of the Industinl Disputes Act , It is to be noted that a person after retirement, is required 
dealing with the retrenchment of workmen und , therefore , 

to surrender the quarters allotted to him , by the Corporation , 
bad in law . 

and, there was no question of his continuing in that quarters, 

and therefore , there was no reason whatsoever to make such 
6 . On behalf of the Management, written statement has 

An offer to him . Even otherwise , I do not think that he 
locen filed . Jurisdiction of this Tribunal and the maintain 

can raise such an issue in this proceeding. The Management 
ability of the reference hus been disputed . It is contended that 

has stated that his case was considered on extreme com 
he is not a workman within the meaning of the term under 

passionate grounds and was offered some cmployment, and 
the Act . 

that was however, supported by certain orders issued to him , 
7 . It is further contended that he was employed in th : ind they have been produced on record by the Management. 
Corporation on purely temporary basis and on extreme com They go to show that he applied for job and thus he was 
passionate grounds from 2nd March , 1982 to 20th May , 1982 , employed by the Corporation as and when required . In 
2nd September 1982 to 15th November , 1982 and from the application , he does not mention that any such assurance 
24th November, 1982 till 20th December, 1982. He was. was given by any one on bohalf of the Corporation , that 
on all these occasions , employed as a temporary workman if his father vacated the premises, he would be provided 
for a specific period as contained in the contract of employ employment. Another application for employment is also 
ment, and on complrtion of the same, he ceased to be in produced , and that is dated 27th August, 1979 . Here again , 
the employment of the Corporation . The theory of assurance he makes the same request. Thereafter, there are orders of 
is denied and it is also contended that there is no rule under uppointment, which clearly show that he was appointed for 
which dependent of any employce can claim employment a specific period only . His last appointment order is dated 
in & vacancy created by the retirement, though preference 9th December, 1982 , it is as a cleaner with elect froin 
is given to il m . It was as a result of this, on compassionate 

2 .1th November , 1982 till 20th December , 1982 . These orders 


1975 . Ni 112 : 19, 991 
[iTuT [I - - 115 3 ( ii ) ] 

1097 

19, 1911; 
J S = 2 .- - - - - - - - 

- - - - = — . 
also show that his appointment was to it specitic cadre and or pay in licu thercuf, if his crvices are terminated Huw 
on temporary basis for a specific period . It is his contention ever, if it is a case of termination as a punishment, obvious 
that he should have been absorbed as it permanent employce . ly , the rules provide for an opportunity being given to him 
In the course of his croys examination , he admitted that in 

to explain the charges of misconduct. I thereforc , find that 
any one cadre , he worked on temporary basis only for the 

there is no merit in this contention . that if the Stunding Order 
period mentioned in tht appointment letter . In the circum . 

notifies lais termination is bad , in paril 7 , he hus stated that 
stances , it is difficult to accept that he was it rcgular em he had put in 240 days of un - interrupted service . Howovor , 
ployee employed on permanent basis . He further contended 

I have come to the conclusion that ho has not shown that 
ihat his juniors have been absorbed for regular cmploy 

he has put in 240 days of work as alleged by him . In the 
ment. However , there is no evidence in support of that, 

circumstances , there is no inerit in this contention also . 
and it will not be possiblo to accept his bare word in that 
behalf. 

15 . It is contended that his cusc is yoverncd by the Moclul 

Standing Order, and he relies upon clause 4 ( C ) of the Model 
11 . He in the course of the allidavit stuted that he wils do 

Standing Order. On behalf of the Management, it is denied 
given 3 months notice in writing , nor any notice pay in 

that the Model Standing Orders applied . Even assuming 
lieu thereof, nor was he given any retrenchment compcn that they are applicable , he is not a permanent, nor a tem 
sation and as such the action of the Management is illegal 

porary workman who has put in 240 days of continuous 
and had in law . He also contended that necessary permis 

service during a period of 12 calendar months immediately 
sion of the appropriate Government was also nou obtained 

preceding the date . I have already stated that he was cm 
before retrenching his services . To be eligible for the pro 

loved only for specific period and that he has not put in 
tection of Section 25 of the Act, it is to be shown thui 

240 days of service in any one of the years. Therefore , the 
he was in continuous service for one year, and continuous 

point has to be answered against him on that count also . 
service has been defined under Section SB ) of the Act. A 
por this provision , he ought to has worked for not loss 16 . Reference is disposed oft, and award is accordingly 
th si 240 days during the 12 calendar months preceding the made . 
date with reference to which calculation is to be made . In 
this case , there is also no material to show except his alle 

R . G . SINDIJAKAR , Presiding Officer 
gations that he has worked for 240 days in the preceding 
12 calçndar months. In para 4 of his written submission ho 
has stated that he had worked for 1X2 days in the year 1982 . 

a farct, 21 HTĖ , 1994 
If that he so, that period fally short of 240 days and in 
that cage he will not be cntitled to the protection claimed 

OT . # T . 869.- tatfra facta fufTTA , 1947 
by him . Since he has not put in 240 days of service in 
any one year, he was not in continuous service for one year ( 1947 T 14 ) t ar77 178 Taru # , Fruter 
to get the protection of Section 25( F ). 25 ( G ) or 25 ( N ) of 

मरकार टेलीग्राफ ट्रैफिक अम्बाला कॉन्ट के प्रबंधतंत्र के सबद्ध 
the Act. Therefore , there can bc no cause for a grievance 
Against the Management for not complying with the provi नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
sions of Section 25- F of the Act . 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
12 . In the course of his cross examination , he stated that 
the busis for his grievance is that he was not provided per चंडीगढ़ के पंचपद को प्रकाशित करती है, जो केन्द्रीय सरकार 
manent employment after the retirement of his father. He 

17 18 - 3- 94 97 7197 39T UT 
says , " I had applied for regular employment and it was 
rejected " . There is no obligation on the part of the Manage 
ment to provide permanent job to a dependent of a retired 

( vio 24 - 40012 /88/ 91-9691T ( $T ) 488 ] 
employee. 

7 . 71. ft. gouft, de ufu 
13. He then stated in his afidavit that he was not given 
notice in writing or any compensation in lieu thereof. As I 
already pointed out. he was employed only for a specific 

New Delhi, the 21st March , 1994 
period , and that he has not whown that he is entitled to 
such n notice or compensation , 

S . O . 869. - In pursuance of Section 17 of the 
114 . As a matter of fact, the issue referred is whoiher 

Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
the Management s action in not considering Shri Padmot! ct Central Government hereby publishes the award of 
hhan for "moloyment acainst future vcancies is justified . the Central Government Industrial Tribunal, Chandi 
All the same, in the statement of claim , several other CX 

garh as shown in the Annexure, in the industrial dis 
pects are sought to be introduced and thereforợ doal with 
in the written statement and it has led to the framing of 

pute between the employers in relation to the 
certain Isques . One of the issues is whether the Mode management of Telegraph Traffic , Ambala Cantt. and 
Standing Orders are anilienhle to the second party . The their workmen , which was received by the Central 
manarement contends that the employees are overneil hv 

Government on 18 - 3 - 94 . 
the Air India Employees Service Regulations, framed under 
the Air Corporations Act, 1953. In my opinion , it is not 

[No. L -40012188191 -IR (DU ) ( Pt. ) ] 
necessary to deal with the issue. hecause the fact remains 
that he w / 98 not a permanent cmnlovce od Appointed on 

K . V . B . UNNY , Desk -Officer 
casual hasis first as a loader and thereafter as a clearer 

ANNEXURE 
on temporary basis . The muestion of termination of service 
is not matter in issur , hecause the refcrenc is not made 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
for dindication of such an issiin . Even then Shri Padména 

OFFICER , CENTRAL GOVT., INDUSTRIAL 
bhan has contended that : 

TRIBUNAL -CUM -LABOUR COURT, 
" The serpnd rartv states that in the circumstances . 

CHANDIGARH 
and I am crvered hv the provisions of the Air 
Initia Emntoveeri Certificat Stiin .din . Orot Act. 

Case No. I. D . 170 / 91 
1946 Model Standing Orders framed there . 
vinder ." 

Paley Ram Vs. Telegraph Traffic . 
HO 19 further states that the Certifying Officer painter 

For the workman . - Shri B . R . Prabhakar . 
morfor the Industrial Employment Standing Orrler Art 1041 
how framind the niger Stansting Orilers for the workmen 

For the management.- Shri Arun Walia. 
rom the Cornorition So far as the Staniline Orders de con 
. I finit that the Ruleo framed thereindes deal with 

AWARD 
termination of emploveer, and it is seen from Rille 17 that 
Full 1919 17 srcaks of temporary workmen s terminationi 

Central Government vide Gazette Notification No . 
un specifically states that he is not entitled to any notice 

L -40012 /88 / 91 - 1, R . ( D . U .) dated 12 - 11 - 1991 issued 


1098 


TIIE GAZETTE OF INDIA : APRIL 9 , 1994, CHAITRA 19 , 1916 


[Part 11-- - SEC . 3 ( ii ) ] 


- 


- 


- 


- 


U / S 10 ( 1) ( d ) of Industrial Disputes Act 1947 rc 
ferred the following dispute to this Tribunal for 
adjudication : 


" Whether the action of the management of Tele 

graph Traffic , Ambala Cantt in terminating 
the services of Sh . Paley Ram , part time 
sweuper , w . e . f. 21- 9 . 9C was justified ? If not, 
to what relief the workman is entitled to ? 


t time emcntative of mpetent. Hisputes Acto be a 


2 . Case of the petitioner as set out in the statement 
of claim that he served as part- time sweeper in the 
office of Sr. Supdt. Telegraph Traffic Ambala Division 
for the period 4 - 6 - 1982 to 30 - 9 - 1990 . His work and 
conduct during the stay was quite satisfactory and 
there had been no complaint against him what -so - ever . 
His services were terminated abruptly on 1 - 10 -1990 
without any charge sheet , show crue notice and with 
Out holding any domestic enquiry . The only reason 
assigned for his termination is that anti-reservationists 
had burnt the office of the respondent on 21 - 9 -1990 
and as such his services are no more rcquired al 
though the entire strength was kept on roll and shifted 
to new premises. How , therefore , alleged that the 
termination of his services is illegal, void and against 
the principle of natural justice and provisions of In 
dustrial Disputes Act 1947. He has thus sought 
reinstatement with full back wages and seniority. He 
has stated to have remained unemployed during the 
period of his termination . 


6 . I have heard both the partics, gone through this 
evidence and record . 

7 . Counsel for the management mainly resist on 
the ground that the petitioner was only a part time 
sweeper, and therefore , he can not be taken to be a 
workman under the Industrial Disputes Act 1947 
and reference is not competent. However contention 
of the representative of the petitioner is that even a 
part time employee is a workinan as defined in the 
Act and as such provisions of the Act is squarely 
applicable to him and he is entitled to protection there 
under. After perusing both the aspects the contention 
raised by the management is meritless . It is true that 
the petitioner was only a part time safaiwala . However 
clinching question before this Court is whether part 
time worker is a workman as defined under the Act. 
The definition of workman is given in Section 2 ( s ) 
of the Industrial Dispute Act. A plain neading of the 
definition makes it abundantly clear that in order to 
render a person workman what is required is that 
he should be employed in any industry to do any 
manual, skilled or unskilled etc. work for hire . The 
definition as given in the Act does not make any 
distinction between a full -time employee and a part 
time employee. It does not lay down that only a 
person employed for full time will be taken to be a 
workman and that one who is only a part time cm 
ployee should not be taken to be a workman . What 
is requined is that the person should be employed for 
hire to discharge the work manual ; skilled or unskilled 
etc. in an industry . If this rest is fulfilled , a part time 
cmployce will also be a workman as is a full time 
cmployee. The matter was also considered in State 
of Assam Vs. K . C . Dutta reported in 1968 ( 1 ) L .LJ. 
page 288 wherein it was observed that even a part 
time employee was a civil servant for the purpose of 
Article 311 ( 2 ) of the Constitution and it was held 
that a part time employec can be taken to be a civil 
scrvant, a part time employee in a industry should then 
also be taken to be a workman under the Act . Similarly 
in case P . N . Gulati Vs. Labour Court reported in 
1978 ( 2 ) L . L .J . page 46 , a doctor was employed in 
industry for rendering medical aid to its employec 
on a part- time. The question arose whether he should 
be taken to be a workman or not. It was held by the 
division bench that though the doctor was employed 
on part time, she was still a workman as defined in 
the Act. Similar view was taken in Govindhai 
Kapabhai Maru Vs. N . K Desai 1988 Lab . I. C . 505. 
The question arose whether a part time servant doing 
the work of a sweeper should or should not be taken 
to be a workman under the Act. It was held as 
under : 


3 . The management in their written statement has 
taken the stand that the petitioner was serving as part 
time safaiwala in the office of Sr. Supdt. of Tele 
graph Traffic Ambala w . e.f. 4 - 6 - 1982 for 14 hours 
@ Rs. 141- 00 plus D . A . as admissible from time to 
time. He worked till 21 -9 - 1990 . Office of the Sr. Supdt. 
Telegraph Traffic was burnt by anti reservation agita 
tion mob and thereafter office was shifted to C . T . O . 
building where three regular safaiwalas were already 
working. Therefore , part time services of the petitioner 
were terminated w . e. f. 21- 9 - 1990 . The petitioner since 
working on part time safaiwala his case is not 
covered rinder the Industrial Disputes Act 1947. 
Further plea of the management that the building of 
office of Sr. Supdt. Telegraph Traffic Ambala is under 
construc ‘ion and his case for re - employment as safai 
wala on contract basis will be considered and thus 
the management sought the dismissal of this reference. 

4 . Replication was also filed reasserting the same 
facts as claimed in the statement of claim . 

5 . The petitioner filed his affidavit Er. W - 1 in 
evidence . In cross -examination he admits that after 
his termination some time he used to work on daily 
wages basis and some time remained unemployed . 
MW1 Sawarn Chand Sr. Supdt. Telegraph Traffic 
Ambala is the management s witness . He filed his 
affidavit Ex . Mi in evidence . He also relied on the 
document Ex. M2 the office order. He admit in cross 
examination that junior to the petitioner were already 
working in the division when the petitioner was re 
moved from service. He also ado .its that during the 
agitation all the staff had been working but only 
services of the petitioner were terminated . He also 
admits that divisional office as well as telegraph office 
is situated in the same building . The respective parties 
closed their evidence. 


" This Court is in respectful agreement with 

the said judgement of the Division Bench . 
The definition of workman in thc Act is 
couched in sufficiently wide terms so as to 
include even the part time employees who 
have been in service over a long period . 
Therefore , it is held that the present peti 
fioner falls within the definition and he 
should be treated as workman under the 
Act . 


Therefore, no dispute is left with the definition of 
workman as given in Section 2 ( s ) of the Act is com 
prehensive and wide enough to include even a part 
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time employee . Thus the petitioner even a part time 

New Delhi, the 21st March , 1994 
employec is governed the definition of workman as 

S . O . 870 . . - in pursua ice of Section 17 of the In 
given in Section 2 ( s ) of the Industrial Disputes Act 

dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
1947 and the present reference is competent. 

Government hereby publishes the award of the 
8 . Examined from another angle also the manage Central Government Industrial Tribunal. Chandigarh 
ment in their own admission as enumerated in written as shown in the Annexure, in the industrial disputo 
statement as well as in the affidavit of the manage between the employers in relation to the manage 
ment s witness MW1 Swaran Chand Sr. Supdt . the ment of B . B . M . B ., Bhakra Mechanical Disvision , 
petitioner had worked for the period of more than 

Nagul Township and their workoken , which was re 
8 years from 4 - 6 - 1982 to 21- 9 - 1990. Thus it is 

ceived by the Central Government on 18 - 3 - 94 . 
implied that he had completed more than 240 days 
of continuous service prior to the date of termination 

[No. L -42012 , 149 / 90 - IR (DU ) ( P1.)] 
as defined in Section 25 - B of the Industrial Disputes 

K . V . B . UNNY , Desk Ollicer 
Act 1947. Therefore , he qualify himself under the 

ANNEXURE 
protection of Section 25 - F of tho Industrial Disputes 
Act 1947. It was mandatory for the management to 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
have served a notice or to have given the pay in lieu 

OFFICER , CENTRAL GOVT ., INDUSTRIAL 
of notice and retrenchment compensation before 

TRIBUNAL - CUM -LABOUR COURT, 
terminating his service to the pe : itioner. However the 

CHANDIGARH 
management as evident from the cross- examination 
of MW1 Swarn Chand admittedly had not paid the 

Case No. ID . 24191 
retrenchment compensation and pay in lieu of notice 
before terminating the services of the petitioner . Thus 

Pawan Kumar Vs. Bhakra Beas Managem :n ! 
the management has violated the provisions of Section 

Board . 
25 - F of the Industrial Disputes Act 1947 . 

For the workman . - Shri R . K . Singh 
9 . The matter docs not rest hens. Admittedly the 
juniors to the petitioner were also retained at the time 

For the management.- - Shri C . Lal 
of terminating the services of the petitioner attracting 

AWARD 
the violation of Section 25 - G of the Industrial Disputes 
Act 1947. 

Central Govt . vide gazettce notification no . L 
10 . In view of the discussions made in the earlier 

42012 | 149| 90 - I. R . ( D . U . ) dated 18 - 2 - 1991 issued 
faras, the termination of the services of the petitioner 

U s. 10 ( 1 ) ( d ) of Industrial Dispuies Act 1947 re 
is certainly illegal. He is thus ordered to be reinstated 

ferred the following dispute to this Tribunal for ad 
with all consequential benefits . 

judication : 
11. Coming to the issue of payment of back wages, 

" Whether the action of the middagement of Exe 
he has stated in this cross - examination that after the 

cutive Engincer, Bhakra Mechanical Divi 
termination some time he used to work on daily wage 

sion , Nangal Township in terminating the 
basis and some time he remained unemployed . Con 

services of Sh . Pawan Kumar Slo Shri 
sidering all the aspects , the petitioner is thus allowed 

Amar Nath , w . e . f. 31 - 7 -89 (AN ) is justi 
75 per cent of the backwages from the date of termi 

fied ? If not, to what relief the concerned 
nation till his rcinstatement. 

workman is entitled to and from what 

date 7" 
12 . In a way reference is answered accordingly and 
sent to the Ministry . 

2 . Case of the petitioner as set out in the state 
Chandigarh , 

mens of claim that he was employed as daily wages 
2 - 3 - 1994 . 

of skilled mazdoor in the Bhakra Mechanical Divi 

sion since 11 / 86 . He had been continuously employed 
Sd / 

in the various sub divisions . His services were termi 
ARVIND KUMAR , Presiding Officer 

mated w . e. f. 31 - 7 - 1989 without following the pre 
Central Govt. Industrial Tribunal-cum -Labour 

cedure laid dowii in the Industrial Disputes Act 
Court , Chandigarh , 1947 . He was neither charge sheeted nor any enquiry 
te farat, 21 ATP, 1994 

1125 conducted before terminating his Services. He 

further alleves that the retrenchment compensation 
# T. T . 870. - 31tarifirati fara afufua , 1947 

which is pre -condilion to the termination and one 

month notice prior to his tremination as required Us 
( 1947 AT 14 ) T ART 17 rue # FIT 

25 - F ( a ) and 25 - F ( b ) of the Industrial 
सरकार बी बी एम बी , भाखड़ा मेकेनिकल डिवीजन , नांगल Disputes Act has not been compiled with 
टाउनशिप के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्म 

and as such termination of services is ille 

gal, void and bad in Jaw . He also alleges violation, 
• कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

of Section 25 - G having retained his juniors namely 
केन्द्रीय सरकार औद्योगिक अधिकरण यंत्रीगढ के पंचपट को Manjit Singh , Girdari Lal, Pancham Ram , Sunil 
# 117917 at 37 HATA HIT # 7 18 - 3- 94 

Kumar , Ram Murti and Iqbal Nath as they were cm 
T 

ployed in the month of May 1989 whereas he is con 
प्राप्त हुआ था । 

tinuous service since 11186 . He also alleges violation 
[af . 987 - 42012/ 149/ 90- 4T ATT ( 7 ) Tä ] 

of Section 25 - H for having recruited fresh hands 

after his termination . He has thus sought içinstate 
2 . 1. 1 . gouft , Effret 

ment with heavy cost. 


cept. Further Jaily 


rated 


amon 
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3 . The management resisted the claim of the peti compensation at the time of retrenchment. The ob 
tioner. In the written statemeat the management has ject the ligislatury had in mind in making this con 
taken the plea in the preliminary objection that the dition obligatory and in making it as a condition pre 
management had started maintaining the seniority cedent was to partially redress the hardship caused 
w .e .f. 488 as per directions given by the Hon Hima by the retrenchment. If , therefore no retrenchment 
chal Pradesh High Court in Ram Piari and others compensation is paid to the workman before they 
Vs . BBMB. On merits the plea of the management are asked to go , the retrenchment order is bad , in 
that the petitioner was employed on daily wages as valid and inoperative in law . Similarly in the present 
skilled mazdoor in December 1986 . He worked dur case admittedly Ex. Mi is the retreachment notice 
ing May 1986 and June 1986 Tor 28 days and 12 to the petitioner dated 30 -6 - 1989 . It states that due 
days as per requirement in the field as special job . to reduction in work of Bhakra Mechanical Division , 
However the management admits the petitioner hav Nangal, Township , his services will no longer be re 
ing worked from July 1988 to July 1989 in Bhakra quired in his division w .e .f. 31 - 7 - 1999 (AN ) . This 
Mechanical Divi, intermittently . Further stand of one month notice docs not speak anything with re 
the management that the services of the petitioner gard to the payment of retrenchiment compensation, 
were retrenched on the completion of the special job Admittedly it is only on 1 - 8 - 1989 the Exccutive En 
after observing tho provisions of Industrial Disputes gineer had written to the SDO indicating the name 
Act 1947. A sum of Rs. 285 on account of retrench of 18 persons whose services stand retrenched w .ef 
ment compensation was offered for which the peti 31- 7 - 1989 be directed to collect the amount of their 
tioner refused to accept. Further plça of the manage retrenchment compensation and pay for July 1989. 
ment that the seniority list of daily rated skilled This offer is subsequent to the retrenchment is to 
wokrers has been maintained and circulated amon offer . When the services of the petitioner had already 
gst the workers. The petitioner s name figure at been retrenched w . e. f, 31 - 7 - 1989 the petitioner for 
serial No. 33 . The services of the junior workmen obvious reason would not visit thereafter to know the 
have retained in accordaace with the seniority ma n fate of the payment of notice pay and retrenchnient 
tained in the division . Manjit Singh stand at seriji compensation after his retrenchment . The cller Or 
No. 9 in the seniority list and quite senjor to the peti tender must be well within lime so that workma.) must 
tioner. Other workmen mentioned by thc petitioner be in a position to receive payment. A mere invita 
are no more in the service except Pancham Ram and tion after termination to go over and receive 
Girdhari Lal who are working in separate category the amount cannot be treated as tender . 
of unskilled labour and thcir rate of pay are quite I am supported by the view taken in Na 
different to that of skilled labour. The petitioner tional Iron and Steel Co . Vs. Third Industrial 
was served with one month notice on 30 -6 - 1989 . Tribunal reported in 1964 ( 1 ) L .L .J. page 525 where 
The petitioner and others were directed to collect the in the employer called upon to retrenched workmen to 
retrenchment compensation vide letter dated receive the payment following their retrenchment and 
1 - 8 - 1989 . Further plea of the management that as notice to this effect was posted on that very day when 
per the field requirements , the services of the peti the retrenchment was to take effect and the workmen 
tioper was recalled on 11 - 4 - 1991 and he is still in ser 

were asked to call at the office for receiving the pay 
vice and has appointed in the regular post and thus 

ment either on the same day or in subsequent date , 
sought the disinissal of the reference . 

there was lit le chance for the workmen to receive 

the letter on that day and call for payment. The notice 
4 . Replicatio .] was also filed reasserting the same really amounted to call to receive payment subsequent 
facts as claimed in the statement of claim and stress to retrenchment, the said offer to make payment 
was laid for reinstatement with back wages. 

being bad in law , the order of retrenchment conse 

quently was held to be inconipetent. This view is also 
5. The petitioner filed his affidavit Ex. W1 in evi 

consistent with the subscquent holding of the Supreme 
dence . He also relied on the documents Ex. W2 to Court in National Iron and Steel Co . Ltd . Vs . 
W - 4 . The management got proved the documents State of West Bengal 1967 ( ii) L .L . J , page 23 where 
Ex. M1 and M2. MW1 M . L . Bangar SDO is the in the Supreme Court held that the fact the employer 
management s witness, He filed his affidavit Ex . M3 

had asked the workman to collect his dues from the 
in evidence. He admits in cross -examination that the 

cash office during the working hours was not suffi 
petitioner was not paid retrenchment compensation cient compliance of the requirement of tender or 
and pay in lieu of potice on 31- 7 - 1989 however 

offer to pay compensation as it was incumbent upon 
letter was got written only on 1- 8 - 1989 to the SDO the employer to pay to thc workman such compen 
vide Ex . M2. 

sation and it was observed that if the workman was 

asked to go forthwith , he had to be paid at the time 
6 . I have heard both the parties, gone through the 

when the was asked to go and could not be asked to 
evidence and record . 

collect his dues afterwards . Similarly in the present 
7 . Representative of the petitioner has argued that case notice Ex . M2 is dated 1 - 8 - 1989 when the ser 
the petitioner was 10t paid retrenchment compensa 

vices of the petitioner had already been retrenched 
tion which is precondition as laid down in Clause (b ) w . e.f. 31 - 7 - 1989 really amounted to call to receive 
of Section 25F of the Industrial Disputes Act 1947 & payment subscquent to retrenchment and therefore , 
therefore , his termination is illegal and bad in law . order of retrenchment is certainly in violation of 
There is sufficient force in tliis contention . It is im clause (b ) of Section 25 - F of the Industrial Disputes 
plicit in the provision in Section 25 - F that it confer Act and is incompetent and void abinitio entitling 
a right on the workman to receive retrenchment com the petitioner with reinstatement with all benefits. 
pensation or Clause ( b ) lays down that as pre - condi 8. Question of reinstatement does not remain an 
tion to retrenchment, a workman should be paid issue in the present casc having after being given 
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subscquent employment W . c. 1. 11- 4 -1991 and made refcrred the following dispute to this Tribunal for 
regular w . e. f. 3 -4 - 1992 . Question thus remain is pay adjudication : 
meat of back wages. The demand notice is not much 

“ Whether the action of General Manager Salal 
delayed . It is , therefore , ordered that the petitioner 

Hydro Electric Project in ignoring for pro 
shall be entitled to the full back wages from the date 

motio . of Shri Bal Krishan and promoting 
of termination i.c . 31 - 7 - 1989 till his reinstatement 

his junior justified . If not wliat relief thc 
j.c . 11 - 4 - 1991. 

workman concemed entitlel to and from 

which date ? " 
9 . In a way reference is answered accordingly and 
returned to the Ministry . 

2 . Present casc is fixed for arguments . However 

representative of the petitioner has made a state 
Chandigarh 

men that he withdraw the present reference . No dis 
22 - 1 - 1994 

putę awarıl be returned . In view of the statement 

made by the representative of the petitioner, no dis 
ARVINI) KUMAR , Presicling Officer 

pute award is returned to the Ministry . 

Chandigarh . 
The farvempt, 21 ATH , 1994 

Camp at Jammu. 

28 - 1 - 1994 
1 . T . 871 - - utforan fra affra , 1947 

ARVIND KUMAR , Presiding Officer 
( 1947 FT 14 ) EfT 17 # 4 U # 
मरकार मलाल हारो इलैक्ट्रिक प्रोजेक्ट के प्रबंधन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

F format, 21 4181, 1994 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 

1 . 9T . 872 — 31Elfri faata afufy , 1947 
चंडीगढ़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

( 1947 1 + ) # 7 OTT 17 h # , 
97 18 - 3- 94 tsitat 91 TTI 

मरकार नेशनल डेरी रिसर्च इंस्टीट्यूट , करनाल के प्रबंधतंत्र 
[ MAA -42011/63/86- 07 2 (af ) (417) ] के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
at . Juuſt , træ ufu 777 निदिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 

करण चंडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

pati T 17 - 3-94 717 STA FATTI 
New Delhi, the 21st March , 1994 

[HT. 77 - 120 12/ 286 /90. 46 ATT (377 ) ( )] 
S .O . 871. - In pursuance of Section 17 of thc 

# tat. 3ouft, 54 afaaret 
Industrial Disputes Act, 1947 (14 of 1947) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Chandi 

New Delhi, the 21st March , 1994 
garh as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the man S .O . 872 . - In pursualice ct Section 17 of the 
avement of Salal Hydro Electric Project and their Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
workmen , which was received by the Central Gov Central Government hereby publishes the award of 
eument on 18 - 3 - 1994 . 

the Central Government Industrial Tribunal, Chandi 

garh as shown in the Annexure, in the industrial dis 
[No. L -42011|63|86 -D .II(B ) (Pt.) ] pute between the employers in relation to the manage 
K . V . B . UNNY , Desk Officer ment of National Diary Research Instt., Karnal and 

their workmen , which was Thived by the Central 
ANNEXURE 

Government on 17 - 3 - 1994 . 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

[No. J.-420121286 /90 - IR ( DU ) ( Pt) ]. 
OFFICER , CENTRAL GOVT., INDUSTRIAL 

K . V . B . UNNY , Desk Officer . 
TRIBUNAL -CUM -LABOUR COURT, 
CHANDIGARH 

ANNEXURE 
Case No. I. D . 3188 

BEFORE SHRI ARVIND KUMAR , PRESIDING 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
Bal Krishan Vs . Salal Hydro Electric Project, 

TRIBUNAL - CUM -LABOUR COURT, 
For the workman . - Shri V . P . Aiary . 

CHANDIGARH 
For the management . - - Shri V . K . Gupta . 

Casc No . I, D , 64191 
AWARD 

Gopal Chander Vs . N .D . R .I. 
Central Govt. vide Gazettec No :ification No . L 

For the workman . - -Shri R . K . Chopra . 
42011163 /86 - D - 2 ( B ) dated 22nd July 1989 issued 
US 10( 1 ) (d ) of the Industrial Disputes Act 1947 , 

For the management. - - Shri D , S . Virk . 
779 GI/94 - 6 . 
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AWARD 

The management also adinits that the post is still 

in existence . The management thus sought the dis . 
Central Government vide Gazette 

missal of this reference . 

Notification 
No . L -4201228690 - I. R .( D .U .) dated 3 - 6 - 1991 issued 

. 

Act , 1947 
U s . 10 ( 1 ) ( d ) of Industrial Disputes 

4 . Replication also filed reasserting the claim made 

in 
Tribunal for 

the claim 
referred the following dispuce to this 

petition . 
adjudication : 

5 . The petitioner filed his affidavit Ex, WI in cvi 

dence . He also rclied on the documents Ex. W2 to 
" Whether the action of the management of the 

W7. The managemen got proved the document 
National Dairy Research Institute , Karnal 

Ex. M1. MW1 J . K . Kewalramani senior admn . 
m terminating the services of Shri Gopal 

officer is the management s witness. He filed his 
Chander, Security Supervisor w .e .f, 17 - 1 - 90 

affidavit Ex , M2. He admits in cross-examination 
without complying with Section 25 - F of the 

that the post had existed but the petitioner had earlier 
I . D . Act is justificd ? If not, what relief 

been discontinued and given re - employment from 
the concerned workman is entitled to and 

time to time for specific period . 
from what date ? " 

6 . I have heard both the parties, gone through the 
2 . Case of the petitioner as set out in the state 

evidence and record . 
ment of claim is that he wtas appointed as security 
supervisor on 19 - 4 - 1989 on the basis of intervicw held 7 . The main question is to be examined in this 
on 27 /28th March , 1989. He was given further cxtcn case is whether termination of services of the petitioner 
sions from time to time for the period of two months, amounts to retrenchinent within the meaning of 
then three months and thereafter for another three Section 2 ( 00 ) of the Act and whether there is viola 
months wide extension orders dated 9 - 5 -1989, tion of Section 25 - F of the Industrial Disputes Act, 
11- 7 -1989 and 18 - 10 - 1989. In this way he had 

1947. Arguments of the respondent management is 
completed uninterrupted service for a period 259 that Section 2 ( 00 ) (65 ) clause is applicable to the 
days . His work and conduct was goodi throughout. facts of the present case being the employment of 
His services were terminated w .e .f. 17 - 1 - 1990 with the petitioner was for specific period, therefore, it is 
out assigning any reason . His termination is illegal not a case of retrenchunent. There is no force in 
having the management not complied with the provi this contention . Sub clauso ( bb ) to clause ( oo ) of 
sions of Section 25 - N and Section 25 - F of the Indus Section 2 of the Act is effective from 18 -8 - 1984 . It 
trial Disputes Act, 1947 having not paid retrench provides that the termination of the service of a work 
ment compensation and notice pay despite be had man as a result of non - renewal of contract of empley 
completed more than 240 days continuous service . ment between the management and the workman 
He also allcged violation of Section 25 - H having the concerned on its expiry or of such contract being 
management employed one security supervisor after terminated under a stipulation in that behalf contained 
his termination of service . He further alleges that therein constitute retrenchment. The said sub - clause 
the post on which he was working is still in existence , (bb ) is an exception which must be interpreted 
He has thus sought the termination order quashed narrowly . Of course , the intention of the Parlia 
and ho bo reinstated into service with all consequential 

ment in cnacting sub -clausc ( bb ) to clause ( oo ) of 
benefits . 

S . 2 of the Act was to exclude certain categories of 
workers from the definition of “ retrenchment" . But, 

thero is nothing in sub -clause ( bb ) which enables an 
3 . The management has taken preliminary objec unscrupulous employer to terminate the service of 
tion that the present petition is abuse of process of the workers on the ground of non - renewal of their 
Court and the samo is not maintainable . On merits contract even when the work for which they were 
the plea of the management that the petitioner was employed subsists. Tho exception as contained in 
called for laterview for the post of security officer on sub -clause (bb ) will have to be strictly construed 
27 - 3 -1989 and was not selected . However on his and clause (bb ) should be made applicablc only to 
roquest he was appointed in Icave vacancy in the such cases whero tho work ccascs with the cniploy 
Acela of Rs. 1400 - 2300 on 19 -4 - 1989 . Thereafter ment or the post itself ceases to exist. Clauso (hh ) 
ho romained in servicc for 259 days without break cannot be made applicablc to a case when the eni 
in the following manner : 

ployer resorts to contractual emplovinent as a device 

to simply take it out of clause (oo ) of 5 .2 of the 
Ordon of Adhoc 

Act notwithstanding the fact that the work for which 
Appointm :nt or extensinn : 

the workman are emploved continues or the nature 
Perind of rendered servise 

of duties which the workman was performing are still 
F . 1-109 /89- 8 .II( T )-52 /C Dt 19 .4.89 19. 4. 89 to 2.5.89 in cxistence . The nature of employment will have 
do 396 - 72 Dt. 10 . 5. 89 3 . 5 .89 to 2 . 7 -89 

to be determined with reference to the nature of duties 
- do 615 - 18 Dt. 11, 7 . 89 11 . 7 .89 to 10 . 10 .89 performed by the workman and type of job the work 
-do 285-88 Dt. 18 . 10789 11 .10 89 to 17,1.90 

man was entrusted with . If the workman is engaged to 

do a particular job which may enable him to do actual 
The petitioner stood relieved on 17 - 1 - 1990 . The 

work for more than 240 days in twelve calendar 
services of the petitioner was on adhoc basis with 

months, such employment would be covered by the 
breaks so there was no need for any notice, retrench 

amended sub -clause because the employment comes to 
ment compensation notice pay with termination letter . 

an end with the completion of the work . A stipulation 
in the contract that the cmployment would be for a 


(TTT 11- - CUS 3 (ii )] 
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special period or till completion of the work may also 
fall within the scope and ambit of this sub - clause . 
But if the employer resorts to contractual employment 
as a device to simplify it out of the principal clause 

( 0o ) irrespective of that the work continues of the 
nature of duties which workman was performing are 
still in existence , such contractual engagements will 
have to be tested on the anvil of fairness, propriety 
and bona fides. 

8 . Coming to the present case the initial appoint 
ment of the petitioner on the post of security super 
visor was the period from 19 - 4 - 1989 to 2 - 5 - 1989 
against leave vacancy of Om Dutt technician , who had 
proceeded to avail LTC vide Ex . W - 2 dated 19- 4 - 1989 . 
Ex. W - 3 is the office order dated 9 - 5 - 1989 wherein the 
petitioner was ordered to be appointed in the post of 
security supervisor (auxiliary ) for the period of two 
months w .e. f. 3 - 5 - 1989, on ad hoc basis . The petition 
ner was further subjected to túo further extensions of 
three months each vide Ex. W - 4 and W - 5 dated 
11 - 7 - 1989 and 18 - 10 - 1989 respectively and thereafter 
potitioner stood relieved on 17 - 1 - 1990 vide order dated 
17 -1 - 1990 Ex . W - 6 . During the period of extensions 
the petitioner had completed more than 240 days 
till the date the petitioner stood relieved . Admittedly 
post had still existed and no new regular incumbent 
had joined MWI J. K . Kewal Ramai, Senior Admn . 
Officer admits that the post had still existed . He was 
examined on 8 - 9 - 1992 . There is no evidence that 
till date any regular incumbent had joined . Thus 
it is established that the day the petitioner was 
relieved from the service , the work had already exis 
ted and no regular incumbent was likely to be joined 
in near future . In that situation it was obligatory on 
the management and right of the petitioner to have 
continued in service till the joining of the new incum 
bent and action of the management relieving the 
petitioner certainly is to doubt as malafide . I am 
supported with the view taken in Balbir Singh Vs. 
Kurukshetra Central Co - op . Bank Ltd . 1990 ( 1 ) LLJ 
443 . While dealing with the scope of Section 2 (00 ) 
(bb ) of the Industrial Disputes Act, 1947 has held 
as follows : 
" In fact clause (bb ) , which is an expression , is 

to be so interpreted as to limit it to cases 
where the work itself has been acconiplished 
and the agreement of hiring for specific 
period was genuine . If the work continues 
the non -renewal of the contract on the face 
of it has to be dubbed as matafide . It 
would be fraud in law if it is interpreted 
otherwise ." . 


would be entitled to retrenchment compensation if 
services are to be terminated . Similarly in the pre 
sent case the petitioner had completed more than 
240 days during his tenure of employment and there 
fore, there is no difficulty in coming to the conclusion 
that the termination of the services of the petitioner 
despite having existence of work amounts to retrench 
ment within the meaning of Section 2 ( oo ) of the 
Act. Admittedly the requirement of Section 25 - F 
have not been complied with by the respondent 
management by paying retrenchment compensation 
to the petitioner before the termination of his service. 
Hence order of termination of service is bad in law 
and liable to be set aside. Consequently the petitioner 
is ordered to be reinstated in service with all con 
sequential benefits and back wages. The ratio of 
case of K . Rajenderan Vs. Director P & E Corporation 
of India Ltd . reported in 1992 ( 1 ) Lab . I.C . page 
909 is followed . 

10 . In a way reference is answered and returned 
to the Ministry . 
Chandigarh . 
24 2 - 1994 

ARVIND KUMAR , Presiding Officer . 

The faratt , 21 Ara , 1994 
fr . # T . 873. teritoras Paare fafu , 1947 
( 1947 AT 14 ) sept argi 17 777 # , dirett 
सरकार जयपुर नागौर आंचलिक ग्रामीण बैंक के प्रबंधतंत्र के 
संबद्ध नियोजवों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

eft of 15 - 3- 94 9797 CATATI 
[ato gat- 12012/63/89- 975 ATT at-III/ TS . AT at-I] 

- एस . एस . के . राव, डैस्क अधिकारी 


Newr 


nt the publishesof 1947fthe 


9 . The matter does not rest here . As held in 
Kurukshetra Central Co -op . Bank Ltd . Kurukshetra 
Vs. State of Haryana reported in 1993 ( 1) S. C . T . 
page 109 and Haryana State Federation of Consumer s 
Coop . Wholesale Store Ltd . Vs . Presiding Officer, 
Labour Court , Chandigarh reported in 1992 (1 ) S .C . T . 
page 697 , the provisions of sub -section 2 ( 00 ) ( bb ) 
are to be read alongwith Section 25 - F of the Indus 
trial Disputes Act, 1947. When the management 
allows the workman to continue in service with notional 
breaks after the workman had put in 240 days in 
12 months, it amounts to unfair labour practice , if his 
Service is terminated . In that case , Section 25 - F ( ii) 
of the Act would cover the case and the workman 
779 GI / 94 _ 7 . 


New Delhi, the 21st March , 1994 
SO . 873.-. In pursuance of Section 17 of the 
Indusrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jaipur 
as shown in the Annexure , in the industrial dispute 
be ween the employers in relation to the management 
of Jaipur Nagaur Anchalik Gramin Bank , S . Madhopur 
and their workmen , which was received by the Cen 
tral Government on the 16 - 3 - 1994 . 

· No. L - 12012 63:89- IRB , III|IRB . I ] 

S . S . K . RAO , Desk Officer . 
___ केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर 
en . , . . 43/1991 
रेफरेंस : भारत सरकार श्रम मंत्रालय नई दिल्ली का 

HIGT Fit 19 - 12012 / 198 / 91- 97 % . 

. Jait fascia 19- 8-1991 
बिरधी चंद सैन पुत्र श्री बद्री सैन, द्वारा संतोष 
# CFTIR 18 , att hitaat 97CF, 
oppgai 

प्रार्थी 
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यक्ष, जपुर नागौर जितिज ग्रामीण बैंक 56, 
.. . सरकार पटेल मार्ग, जयपुर । 

प्रार्थी 
उपस्थित 


के नियम 77 व 78 का भी उल्लंघन किया गया है । 

मी सेवा मुक्ति सर्वथा अनचित व अवैध है । मत प्रार्थना 
कि उसके सेवा मुक्ति आदेश दिनांक 9- 6- 83 को अवैध 
व. अनुचित धोषित करते हुए उसे सेवा में बहाल किया जावे 
तथा सेवी की निरन्तरता सहित सभी वेतन व लाभ दिलवाये 


माननीय न्यायधीश श्री शंकर लाल जन, आर०एच०जलास 
प्रार्थी की ओर से : 

श्री संतोष , भटनागार 
अप्रार्थों की ओर से : 

श्री एस . सी . जैन । 

श्री अशोक मेहरा 
दिन वार्ड : 

2- 12 1993 


अवार्ड 
. . . भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने अपने 
उपरोक्त आदेश क्रमांक के जरिये निम्न विवाद इस 
न्यायाधिकरण को वास्ते अधिनिर्णय औद्योगिक विवाद 
अधिनियम , 1943, जिसे तत्पश्चा , अधिनियम संबोधित 
किया है की धारा 10 ( 1 ) ( घ ) के अन्तर्गत प्रेषित किया है : 


.. 


. 


“ Whether the action of the management of Ja pur 

Nagaur Anchalik Gramin Bank , Jaipur in termin : ting 
the services of Shri Birdhi Chand Sen , dạrly rated 
worker, working on part time bas s, w .e.f. 9 :683 is 
justified , legal and proper ? If not, to what relief the 
workman | is entitled to ? " . 


. 


. : 3. अप्रार्थी ने क्लेम का प्रत्युत्तर दिनांक 17- 3- 92 
की प्रस्तुत करते हुए प्रकट किया कि प्रार्थी को 1- 5- 91 
से दैनिक वेतन भोगी कामगार के रूप में पार्ट टाईम कामगार 
के रूप में रखा गया था । प्रत्ये दिवस जिस दिन प्रार्थी 
कार्य पर आता था उससे चार घंटे ही काम लिया जाता था । 
गर्थी स्वयं ही दिनांक 9- 6- 83 के बाद स्वेच्छा से काम पर 
नहीं पाया । अतः यह स्वीकार नहीं है कि उसे सेवामुका किया 
ज्या हो । प्रार्थी द्वारा यह क्लेम सास वर्ष देराना प्रस्तुत करना 
इस तथ्य को साबित करता है कि उसे सेवा मुक्त नहीं किया 
गया न ही उसे किसी प्रकार का आश्वासन दिया गया तथा 
इस संबंध में उसने शाखा अथवा प्रधान कार्यालय से कोई 
पन्नाचार भी नहीं किया था । जब प्रार्थो स्वयं ही कार्य पर 
नहीं पाया तो उसे आरोप पत्र प्रादि देने या उसके खिलाफ 
जांच करने का प्रश्न ही पैदा नहीं होता दैनिक वेतन भोगी 
कर्मचारी की सेवा प्रत्येक कार्य दिवस को समाप्ति पर ही 
समाप्त हो जाती है एसी स्थिति में री ईन्सटेटमेंट अथवा 
बकाया वेतन · इत्यादि दिया जाना उचित नहीं है । अतः 
प्रार्थी का क्लेम खारिज किया जाय । 

4. प्रार्थी की साक्ष्य में उसने अपना स्वयं का हलफनामा 
प्रस्तुत किया है जिससे विपक्षी के प्रतिनिधि ने जिरह की 
एवं प्रालेखिक साक्ष्य में प्रदर्श डब्ल्य : 1 - प्रमाण पत्र प्रस्तुत 
किया । विपक्षी की ओर से साक्ष्य में श्री शांतिलाल जैन को 
परोक्षित कराया गया है । 

____ 5. तत्पश्चात मैने पक्षकारान् के प्रतिनिधिगण की 
बहस विस्तारपूर्वक सुना, पत्रावली; पत्रावली पर उपलब्ध 
सामग्री एवं विधि के सुसंगत प्रावधानों का ध्यानपूर्वक 
परिशीलन किया है । . 
. .. . 6. प्रार्थो के विद्वान प्रतिनिधि ने .. . अपनी दलीलों 
के समर्थन में निम्न न्याय दृष्टान्तों का आश्रय लिया : 

1. आर०एल०आर० 1991 ( 2 ) बान्यूम 151, पेज 
158, ओरयेन्टल बैंक अल्फ कामर्स बनाम प्रसाईडिंग आफीसर , 
सेन्ट्रल गवर्नमैन्ट इन्डस्ट्रियल ट्रिब्यूनल व अन्य ।। 

2. लैब आई सी 1982 पेज : 811 एस०सी०एल० 
राबर्ट डिसूजा- बनाम एग्जीक्यूटिक इंजीनियर सदर्न रेलवे । 

7. विपक्षी के विद्वान प्रतिनिधि ने अपनी दलीलों 
के समर्थन में निम्न न्याय दृष्टान्त प्रस्तुत किये : 

1. 1987 प्रार . एल . आर . ( पार्ट - 2 ) देश 690, महेश 
चौंधरी बनाम स्टेट ऑफ राजस्थान व अन्य । 

12.- 1982 लंब . आई . सीपेज 811 (एस . सी . ) 
एल राबर्ट डिसूजा बनाम एग्जीक्यूटिव इंजीनियर । 


. . 


. 


. 


Mom 


H 


2. प्रार्थी ने स्टेटमेंट ऑफ कोम दिनांक 30- 9- 91 
को प्रस्तत कर प्रकट किया कि उसे दिनांक 1 - 5- 81 को 
निम्हेड़ा शाखा व्यवस्थापक अप्रार्थी ने चतर्थ श्रेणी कर्मचारी 
के पद पर नियुक्त किया था । उने पूरी लाल के साथ 
व ईमानदारी से कार्य किया किन्तु अचानक प्रार्थी को दिनांक 
9- 6- 83 को तत्कालीन शाखा व्यवस्थापक ने काम देने से 
मना कर दिया कि अध्यक्ष महोदय के आदेशानुसार हम 
मापको सेवामुक्त कर रहे हैं । प्रार्थी कहता है उसे यह 
पाश्वासन दिया कि उसका समस्त रिकार्ड - प्रधान कार्यालय 
मेजा है तथा वहा से आदेश प्राप्त होते ही आपको स्थाई 
कर्मचारी के रूप में नियुक्ति दे दी जाएगी । इसके बाद यह 
निरन्तर शाखा में सनर्क कशा रहा . किन्तु उसे आश्वासन 
ही दिये जाते रहे।। दिनांक 5- 12-84 को श्री सूरजमल वर्मा 
शाखा प्रबन्धक से उसे सेवा अवधि का प्रमाण पत्र 
भी दिया किन्तु उसकी नियुक्ति के संबंध में कोई कार्यवाही 
नहीं की गई । प्रार्थी ने तब दिमांक - 7- 2- 90 को सहायक श्रम 
आयुक्त ( केन्द्रीय ) के यहां विवाद प्रस्तुत किया किन्तु वार्ता 
असफल होने के कारण यह विवाद न्याय निर्णय .. हेव इस 
न्यायाधिकरण को पठाया गया । प्रार्थी कहता है कि सेवा 
मूक्ति से पूर्व न लो उसे कोई आरोप पत्र दिया न ही उनके 
खिलाफ कोई. जांच की गई. उसे कोई एक माह का नोटिस , 
नोटिस के एवज में एक माह का वतन व छंटनी मुआवजा भी सेवा 
मुक्ति से पूर्व नहीं दिया गया । उससे कनिष्ठ व्यक्ति अब भी 
विपक्षी संस्थान में कार्यरत हैं । इस प्रकार धारा 25 एफ , 
जी व एच अधिनियम तथा औद्योगिक विवाद नियमावली 
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कि उसके डाक्यूमेंट्स हैड आफिस भेज देंगे । इससे 
प्रमाणित होता है कि प्रार्थी शाखा व्यवस्थापक के आश्वासन 
पर बार-बार उनसे सम्पर्क करता रहा अगर वह न नौकरी 
छोड़कर गया होता तो बार -बार सम्पर्क करने का प्रश्न ही 
नहीं उठता था । अत : विपक्षी के विद्वान प्रतिनिधि की यह 
दलील स्वीकार किये जाने योग्य नहीं है कि प्रार्थी स्वयं 
ही कार्य छोड़कर चला गया हो । 


. 


___ 10. उपरोक्त दिवेचन हे प्रमाणित है कि प्रार्थी विरधी 
चंद जैन ने प्रार्थी के अधीन - 5 - 81 से 5 - 5-63 तक 
निम्हेड़ा शाखा में दैनिक वेतन भोगी कर्मचारी के 
रूप में कार्य किया है । उसे सेवा भवन करने से पूर्व 
उसे कोई नोटिस , नोटेस एवं ऊंनी दाजजा नहीं दिया 
गंगा । इस प्रकार धारा 25- 1 , जी व एच अधिनियम , 1947 
एवं जोधोषिक विवाद निभावली . के . नियम 77 78 
का स्पष्ट उल्लंघन प्रमाणित हुआ है । अतः तथ्यों और विधि 
के उपरोक्त समता कारणों से इस निर्देश का अधिनिर्णय 
निम्न प्रकार किया जाता है : 


. . 


. . . 


8, प्रार्थी ने अपने शपथ पत्र में कथन किया है कि 
निम्हेडा - शाखा व्यवस्थापक अप्रार्थी ने दिनांक 1 - 5- 81 को 
चतुर्थ श्रमी कर्मचारी के पद पर नियुक्त किया था और 
दिनांक : 978- 83 को अचानक ही उसे शाखा व्यवस्थापक 
ने काम देने से मना कर दिया । प्रार्थी का कथन है कि उसे 
लगातार आश्वासन दिया जाता रहा कि उसके तमाम 
सविस रिकार्ड इत्यादि प्रधान कार्यालय भेजे गये हैं और 
वहां से प्रदेश प्राप्त होते ही आपको स्थाई कर्मचारी के 
रूप में नियुक्ति दी जायगी । जब प्रार्थी ने प्रधान कार्यालय 
में सम्पर्क किया तब उसे ज्ञात हुया कि उसको नौकरी के 
विषय में कोई कार्यवाही नहीं की जा रही है और तभी 
उसने सहायक श्रम आयुक्त (केन्द्रीय ) के यहां वर्ष 1990 में 
विवाद प्रस्तुत किया । वार्ता असफल होने पर केन्द्र सरकार 
द्वारा यह विवाद इस न्यायाधिकरण को निर्णयार्थ भेजा था । 
प्रार्थी कहता है उसे सेवा मुक्त करने से पहले न तो कोई 
प्रारोप पत्र दिया और न ही कोई विभागीय जांच की थी । 
सेवा मुक्ति से पूर्व कोई एक माह का नोटि , नोटिस प 
अथवा छंटनी मुन्नावजा विपक्षी द्वारा उसे नहीं दिया गया । 
अत : उसकी सेवा मुक्ति धान 25-एफ अधिनियम के प्रावधानों 
के खिलाफ की गई है । प्रार्थी ने अपनी जिरह में कहा है 
कि प्रदर्श उब्ल्य - 1 -प्रमाण पत्र शाखा प्रबन्धक श्री मूरजमल 
ने बिना मांगे दिया था । उक्तं प्रमाण पत्र में यह स्पष्ट .. 
लिखा है कि श्री बिरधीचंद सेन ने निम्हेड़ा शाखा में दैनिक 
वेतन भोगी श्रमिक के रूप में 1 - 5 - 31 से 9- 6- 83 तक 
कार्य किया । इससे स्पष्ट है कि प्रार्थी श्रमिक ने अप्रार्थी 
की निम्हेड़ा शाखा में एक कलैण्डर वर्ष में 240 दिवस से 
अधिक कार्य किया है । प्रार्थी ने यह भी कहा है कि उससे 
कनिष्ठ व्यक्ति अभी भी अप्रार्थी के यहां कार्यरत है तथा 
सेवा मुक्ति के समय को वरिष्ठता सूची जारी नहीं की गई । 
इस प्रकार धारा 25- एफ , जी व एच अधिनियम , 1947 
तथा औद्योगिक विवाद नियमावली, 1957 के नियम 77- 78 . 
का उल्लंघन किया गया है । प्रार्थी के साक्षी श्री शांतिलाल 
जैन ने जिरह में स्वीकार किया है कि उसने व्यक्तिगत रूप 
से श्रमिक को काम करते नहीं देखा अर्थात् उसे उसके 
विषय में व्यक्तिगत रूप से कोई जानकारी नहीं है । विपक्षी 
के साक्षी ने जिरह में यह भी स्वीकार किया है कि प्रार्थो 
को कोई नोटिस आदि नहीं दिया । अतः उपरोक्त विवेचन 
से यह तो प्रमाणित है कि प्रार्थी ने विपक्षी संस्थान में एक 
कलैण्डर वर्ष में 240 दिवस अधिक कार्य किया और उसे 
सेवा मुक्त करते समय कोई नोटिस, नोटिस से अथवा छटनी 
मुआवजा नहीं दिया गया । 


"जयपुर नागौर प्रचलिक ग्रामीण बैंक , जयपुर के 
प्रबन्धक द्वारा श्री बिरधी चंद सैन , दैनिक वेतन भोगी 
कर्मचारी की सेवाएं दिनांक 9- 6- 83 से समाप्त किया जाना 
उचित एवं वैध नहीं है । उसे उसके पद पर नियोजित घोषित 
किया जाता है । चूंकि प्रार्थी ने यह विवाद काफी देरीना 
प्रस्तुत किया है . अतः उसे पिछला बकाया वेतन नहीं दिलाया 
जाता, अवार्ड की तारीख से ही वह वेतन प्राप्त करने का 
अधिकारी होगा । अन्य समस्त लाभ जो भी वह प्राप्त करने 
का अधिकारी है उसे दिलाये जाते हैं । " 


. .. 11. उपरोक्त प्राशय का अवार्ड पारित किया जाता 
है जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जावे । 


शंकर लाल जैन , न्यायाधीश 


नई दिल्ली , 21 मार्च, 1994 


का प्रा , 874 . - -. औद्योगिक विवाद अधिनियम , 1947 
1947 ( 1947 का 14) की धारा 17 के अनुसरण में , 
केन्द्रीय सरकार स्टेट बैंक ऑफ पटियाला के प्रबन्धतंत्र के 
संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण , चण्डीगढ़ के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 18-3-94 को प्राप्त हुया था । 


9. प्रार्थी के विद्वान प्रतिनिधि की मख्य दलील यह 
थी कि प्रार्थी स्वयं ही काम पर नहीं आया अर्थात् स्वेच्छा 
से काम छोड़कर चला गया जबकि प्रार्थी ने जिरह में स्वीकार 
किया है कि वह श्री एम . एस . शर्मा, सुरजमल वर्मा, 
पार के जैन एवं लोचन शर्मा से मिला था कि मेरे नाम 
से कोई पत्र हैड आफिस से आया है कि नहीं । यह 
भी कहा है कि उसे जवानी यह आश्वासन दिया गया था 


ए 


- 


संख्या एल-1 2032 / 281 / 88 डी III ( ए ) आई आर बी -I ] 

एस . एस . के . राव, 
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to whiclı calculation is to be made. The case of the 

petitioner is not covered US 25 - B cad with Section 
S . O . 874 .- - In pusuance of Scction 17 of the 

25 - F , G und Il of the Industrial Disputes Act , 1947 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

On mcrits thc plea of the management that the cm 
Central Government hereby publishes the Award of 

ployment of the petitioner was temporary from 
the Central Government Industrial Tribunal, 

21 - 6 - 1982 to 31 - 7 - 1982 , 10 - 11 - 1986 to 9 - 1 - 1987 
Chandigarh as shown in the Annexuro , in the indus 

and 15 - 1 - 1987 to 11 -2 - 1987. He was enguged for 
trial dispute between the employers in relation to 

specific period and his contract was never renewed 
the management of State Bank of Patiala and their 

after expiry of specific period . Therefore, non 
workmen , which was received by the Central Gov 

renewal of contract thus pot amount to retrench 
croment on 18 - 3 - 94 . 

ment, thus there is no violation of Secion 25 - F 
[No. 1-12012281:88 D . III (A ) |IR B .I.] of the Industrial Disputes Act, 1947 . Further 
S . S . K . KAO , Desk Officer. 

plea of the management that in order to afford op 

portunity the bank had invited applications through 
ANNEXURE 

leading newspaper and Bank s circular No . PER |103 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

of 1985. The persons who has applied in response 
OFFICER , CENTRAL GOVT. INDUSTRIAL 

to Newspaper s advertisement were interviewed in 
TRIBUNAL -CUM -LABOUR COURT, CHANDI 

February 1986 . They were einpanelled in order of 

merits and appointment to niore than 200 persons 
GARH 

out of that had been given . The bank , therefore , 
Case No. I. D . 101/89 

complied with the provisions laid down in Section 
Malkiat Singh Vs . Slate Bank of Patiala 

25 - H ofthe Act faithfully and fairly . Hwwever, 

Malkiat Singh did not apply to the ban in response to 
For the workman - Shri Ved Parkash Sharma the advertisement through newspapers or through 

bank s circular No . Per 103 of 1985 dated 
For he management- Shri N . K . Zakhmi 

13 - 9 - 1985. It was denied that the petitioner had 
AWARD 

applied but not called for interview . Since interview of 

all the ex -temporary peons were conducted in Feb 
Central Govt. vide Gazette Notification No. L 

ruary 1986 , all permanent appointments of peons 
12012281 88- D . III ( A ) dated 1st June , 1989 

are being made only out of the waiting list of ex 
issued US 10 ( 1 ) ( d ) of Ludustrial Disputes Act, temporary peons and no direct recruitment is made 
1947 referred the following dispute to this Tribunal 

and as such no injustice has been done to the peti 
for adjudication : 

tioner. The management thus sought the dismissal 
" Whether the action of the management of 

of this reference . 
State Bank of Patiala in not giving an 
opportunity for further employment to 4 . Replication was also filed reasserting the same 
Sh , Malkiat Singh , Peon as required under facts as claimed in the statement of clajm . 
Section 25 - H of the I. D . Açt is justified ? 
If not, to what relief, the workman con - , 5 . The petitioner filed his affidavit Ex. Wi în cvi 
cerned is cntitled to ?" 

lence MWI H . R . Sardana Manager is the manage 

ment s witness . He filed his affidavit Ex. Mi in 
2 . Case of the politiquer as set out in the state vidence . The respective parties closed their evi 
ment of claim that he had worked as peon in Sec dence . 
tor 22 - D branch Chandigarh from 21 - 6 - 1982 to 
31 - 7 - 1982. Thereafter he served in Sector 17C , 6 . I have heard both the parties, gone through 
Chandigarh from 10 - 11 - 1986 to 9 - 1 - 1987 from 

he evidence and record . 
15 - 1 - 1987 to 11 - 2 - 1987 . He was employed against 
a permancnt vacancy continued even after his ter - , 
mination . His work and conduct during the course 

7 . Learned counsel appearing on behalf for the 
of employment was quite satisfacory . He was never 

petitioner has argued that termination of the seri 
charge shected during the course of employement. 

vices of the petitioner was illegal. He has also point 
His services were illegally terminated in violation of 

ed out that large nuniber of rersons has been em 
Sastri award para 495 , 508 , 516 and 522 read with 

ployed by the management afver termination of 

Service of the petitioner and thus the management 
Desai Award and Bipartite Settlement. The manage 
incnt employed large number of persons after 

violated the provisions of Section 25 - H of the I. D . 

Act, 1947 and sought the reinstatement with back 
termination of his service. He was not given re 
employment, therefore , the management has violat 

wages. There is no force in the contention , raised by 

the counsel for the petitioner . Appointment of the 
ed the provisions of Section 25 - 8 of the Industrial 
Disputes Act, 1947. Hc les stated to have remain 

Qulitioner in his own showing in the affidavit Ex. 
ed unemployed throughout. He has thus sought re 

W1 was for a fixed period from 21- 6 - 1982 to 

31- 7 - 1982 , 10 - 11 - 1986 to 9 - 1- 1987 and 15 - 1 - 1937 
instatement with all attending benefits. 

to 11 - 3 - 1987 . The provisions of Bipartito Settle 

ment or applicable to the banking industry Para 
3. The management in their written statement has 20 . 8 of the said Bipartile Settlement dated 
taken preliminary objection that the reference is (19 - 10 - 1966 which is relevant to the present case is 
bad for non -joinder and mis -joinder of the parties. reproduced below : 
Further stand of the management that the petitioner 
never completed 240 days during the period of 12 

“ 2018 A temporary workinan may also be ap 
calender months preceding to date with reference 

pointed to f11 il perman . nt Vacancy 
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provided that such temporary appointment 
shall not cxcid it period of three months 
during which the biuk shall mako arrange . 
mients for lilling up the vacancy perma 
Hently . ff such lumpurary workman is 
( Ventually selected for filling up the 
vacants the period as such temporary ( 11 
ployment will be taken into account as 
art this probationary period ." 
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result of non renewal of contract of employment 
betwcen the employer and the workman concerned 
on its expiry of said contiact being terminated in 
Icīns of stipulation on that behalf contained there 
in . Therefore, hc can not claim any benefit US 
25 - H of the Industrial Disputes Act, 1947. Similarly 
the case of the petitioner fallen US 2 ( 00 ) ( bb ) of 
the Industrial Disputes Act, 1947 which does not in 
clude termination of service of a workman as a 
result of non - renewal of contract of workman ob 
viously provisions of Section 25 - H would not altract. 


persoaid 
emplohat 
the 


8 . It is therefore , apparent that the management 
is within its coniperence to appoint temporary work 
man to fill the pernianznt Vacancy provided that 
such temporary employment docs 17t exceed three 
months during which period the bank was required 
to make arrangenient to fill the vacancy pernanently , 
It appeus that this provisici for appointment of 
temprary workman has been made keeping in view 
of the peculiar nature of the functions of the barik 
which are customer vriented and there could be vide 
fluctuation in the volume of work on day to day 
basis . The joining of the petitioner itself for Suid 
specified period anounts to giving acceptance . 


the peel the sathe 
respo 


had 


invitedoyment to all over one ting 


9 . Admittedly the appointment of the petitioner 
was for the fixcel and specified period from 
21-6 - 1982 to 31- 7 - 1982 , 10 - 11 - 1986 10 9 - 1 - 1987 
and 15 - 1 - 1987 to 11 - 2 - 1987. Thus on all 
the occasions employinent of the petitioner 
was for a fixed tenure . Clause ( bb ) of Sub Section 
( oo ) of Section 2 of the Industrial Disputes Act is 
effective from 18 - 8 -1984 . Jt is remedial provision 
prospective in nature and apply only to those ter 
minations which takes place after the provision was 
brought to statute book . It provides that the ter 
mination of service of the workmen as a result of 
non -renewal of contract of employment be ween the 
manageinent and the workman concemed on its 
expiry or of said contract being terminaled in cris 
of a stipulation shall not constitutc retrenchment. 

Therefore, being the petitioner having worked for 
specified period as said above and the termination had 
taken effect after 18 - 8 - 1984 it has to be held that 
termination of the services of the po ilioner squarelv 
covered by the exclusion clause of Section 2 ( 00 ) 
(bb ) of the Industrial Disputes Act 1947 and the 
management has not violated the provisions of Sec 
tion 25 - F of the Industrial Disputes Act, 1947 , The 
clause (bb ) of Section 2 ( 00 ) of the Industrial Dis 
putes Act, 1947 has held to be valid and constitu 
tional in the casc of Terminated Full Time L . I. C . 
Employecs & Vs, Sr. Divisional Manager reported 
in 1993 ( 2 ) S . C . T . page 581 ( F . B . ) and Rai 
Bahadur Vs. General Manager , Food Specialities 
Lill., Moga reported in 1991 ( 1 ) PLR page 631, 


11. Liven fuclually the periljoner in his pleadings 
or in his evidenco has no where stated as to which 
person the management had employment and when 
the said employment had taken place . There is also 
no evidence that the post still cxisted after the ics 
minaion of service of the petitioner. The petitioner 
is heavily burdened to prove the same but there is 
complete silence in this regard . The respondent 
management in order to give one time opportunity 
for re -employment to all ex -temporary peons the 
had invited applications froni all such ex 
temporary employees through advertisemen s 11 
leading newspapers. Those who had applied to the 
bunk il response to the Newspaper s advertisement 
and circular were interviewed and he candidates 
found suitable by the interview connitice were 
offered appointments in the bank . The petitioner 
does not rebutt this stand of the management. He 
no doubt has stated in the cross -examination that 
lie had applied for the job in pursuance of the ad 
vertisement made by the bank bu : he was not called 
for interviow does not seem to be correct. He has 
no where pleaded as such in his statement of claim . 

There is complete silence in this regard in his affi 
davit also . He has also not even suggested to the 
managenicnt s witness that he had applied for the 
job in persuance of the advertisement and was not 
called for interview . This itself implies that the 
petitioner had never applicd for the post in response 
to the advertisement by the respondent bank for ab 
sorption of ex -temporary peon . But however it is 
established that the action of the management in 
viting the applications of ex - temporary peons for 
permanent absorption through advertisement is suff 
cient compliance of Section 25 - H of the Industrial 
Disputes Act, 1947 . Therefore , the plea that the 
management has violated the provisions of Secʻion 
25 -H of the Industrial Disputes Act, 1947 is reject . 


ed . 


12 . Hence nothing survive in the proceedings ini 
tiated by the petitioner and he is not entitled to any 
relief what-so - ever. In a way reference is answered 
accordingly , 


10 . Counsel for the petitioner has further alleged 
violation of Section 25 - H of the Industrial Disputes 
Act, 1947 which is neintless legally as well as fac 
tually As held in K . Rajan and other Vs. Kerala 
State Electricity Board reported in 1992 Lab . 1. C . 
page 1208 the workman can claim violation of Sec 
lion 25 - H only if validity re -renched . Further under 
cub section ( bb ) thereof retrenchment does not 
include termination of services of a workman is a 


Chandigarh 
7 - 3 - 1994 


ARVIND KUMAR , Presiding Officer 
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a total period of 411 days between 1 - 3 - 1985 to 

28 -6 - 1986 . Itis contention is that the attendance was 
# T. # T. 875. - - testfir faranno ufafazh , for more than 240 days in 12 calendar months. His 
1947 ( 1947 # 1:41 . ait art. 17 THATTE 

services were abruptly terminated on 8th June 1986 

without any notice . 
केन्द्रो सरकार भारतीय स्टेट बैंक के प्रबन्धतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच अनबंध में निर्दिष्ट्र 3. He states that he was not given any le ter of 
iteti fara trata e mafia ferrat, 

appointment or was given any notice or paid for 

no .ice period while terminating the services . It is 
बम्बई के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार his case that he was appointed in a permanent vacancy 
* * 17- 3-94 sata HT UP . 

at the branch and not in a leave vacancy nor on 

account of temporary increase in work . He was one 
(HEUT TET 12012/ 111 /91-976 TT op III/TT UTC - 11 of the three messengers needed at the branch . He 

contends that his case was a case of valia appoint 
ment. His late of birth and educational quallica 

tions were verified frcin the School leaving Certih 
New Delhi, the 21st March , 1994 , 

cate and on the basis ci thai Branch Manager on 
S .O . 875 . - Inputsuance of Section 17 of the 3rd August , 1985 communicated to the Regional 
Industrial Disputes Act, 1947 (14 of 1947 ) , hc 

Manager that i. ifie Controlling Authority about his 
Central Governmcut herehy publishes the Award of 

temporary appointment at the branch . He states that 
the Central Government Industrial Tribunal, Bombay 

he had not hidden anyihing about his date of birth or 
as shown in the Annexure, in the industrial dispute 

educational qualification . After termination of his 
between the employers in relation to the manage 

service through the union he made unsuccessful rep . 
ment of State Bank of India and their workmen , 

resentations íor re - instalcinent. Thereafter , he raised 
which was received by the Central Government on 

dispute before Labour Commissioner and after that. 
the 17 - 3 -94 . 

failed present reference has been made for adjudica 

tion by the Central Government. 
[No. L - 12012 / 111 / 91 - IRB . III IRB . l]. 

:: I S . S . K . RAO , Desk Officer. 4 . He further stated that in the past bank manage 
ANNEXURE 

ment had recruited employees to subordinate cadre 

with s . $.C . (Xth Std . passed ) and inenčioned the 
BEFORE THE CENTRAL GOVERNMENT 

names of Shri Zagade, Shri Jolin and Shri Mahadik , 
INDUSTRIAL TRIBUNAL NO . I AT BOMBAY 

5 . It is his case that the bank managedrent has in 
PRESENT : 

November, 1987 and in January , 1991 entered into 
Shri Justice R . $ . Sindhakar. Presiding Officer an agreement with the Federation of the Employees 
Reference No. CGIT -60 of 1991 

Union and as per that agreeinent, relaxation in age 

and educational qualifications have been extended to 
PARTIES : 

temporary employees to be absorbed on permanent 
Einployers in relation to the management of 

basis . As per those agréements temporary employees 

who were minor at the time of thoir initial appoint 
State Bank of India , 

ments so also . employees who have passed S : S . C . 
AND 

Matriculation in Iind Of IIIrd Division and are not 
Their workinen . 

intermediate graduates have been iconsidered for 

permanent appointment in the bank . The bank manage 
APPEARANCES : 

ment has according to him , discriminated him on the 
For the Management.- - Shri Asthana, Officer. ground of education and that is illegal and unjustified . 
For the Workmen - - Shri H . D . Nabar, Dy. Secre 

6 . Later he states that employees working for 
tary of the Unior . 

more han 240 days in a calender year are entiiled 
INDUSTRY Banking . . STATE : Maharash ra : to permanent employnient and back wages for such 

period during which he remained unemployed after 
Bombay, dated the 15th day of February , 1994 

termination of their servic - s by the employer 35 per 
AWARD 

the Awards of Industrial Tribunal cum Labour Court, 

Kanpur. He cited Award of Shri R . D . Srivastava 
The following refedence has been made to this 

dated 25th January , 1986 in support . 
Tribunal by Governinent of India . Ministry of Labour , 
New Delhi ny letter dated 22 - 7 - 1991. 

• 7 . His contention , therefore , is that termination of 
“Whether the action of the nanagement of 

his services amounted to retrenchment and that was 
State Bank of India , Regional Oifice , 

illegal, management violated the provisions of section 
Bombay, in terminating, the services of 

25F , G , H of the Industrial Disputes Act, 1947, and 
Mr. Dilip Shejwal from MIDC Andherio 

also para 07 : 3 ) , 516 , 522 ( 4 ) ( 5 ) and $23 of 
East Branch with effect from 29 -6 - 1986 is Shashtri Award . In the circumstances , be states, he 
legal and justified ? If not, to what relief the should be reinstated to the orginal post with full back 
workman is entitled to ? " 

wages and continuity in service . 
2 . Admittedly Shri Dilip Shejwal was appointed as 8 . State Bank of India filed written statement 
a Messenger by S -ate Bank of India on its MIDO admiting that Shri Sliejwal had coinpleted more than 
Andheri Branch . According to him , he worked for 240 days service in 12 calender nonths. It is stated . 


. 


judgmentour 
Court : Workman 
S 


17 . 177319 .uur S . 494 4 ? * ! ; 
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- - - - - - -- - - -- - - - - - - - - - - - - 
that he was called for iniusvis, y for perleri absory Manacor by criiicaie datuit 3rd cbruary, 1988 . 
tion in thc haak . At the time of the interview he was The admission is that he has worked for more than 
fou to be over qualified at the time of mutir ! 240 days during the 12 calender months and staic 
uppuinnlent in the bank . It is said that the personi micnt made in para 1 of the written staternent by: 310 
Iur Ippointment to the sub -ordina e stal must noi bank clearly shows the nuruber of days attunciance 
have passed s . Ş . C . Examina ion and since Shri Shejwa ! hat Shri Shujw . has put in . 
had passed S . S . C . Examination at the time of hi. 
ini ial appointment and which fact he had suppresse.! 

12 . If that be so he would be in con :j110US SCI 
from the bank his appointineat was voil and ii la . vico for a period of one year within the newing of 
was so he was not entitled to the huneſi . which 

Section 25B of the (ndustrial Disputes Act. He would 
claims. 

be entitled to the protection of Section 25F of the 

saic Act and sincc adimittedly Section 25F has not 
9 . This contention of the management of the buyuk been complied with th : termination would be bad 
is that Shri Shejwal was working on daily wages and and unsustainable and the consequence wouid he al 
admitted that the services were terminated on 28h declaration that he continues in service. 
June , 1986 without prior notice . It is lius contended 
that he is not entitled to protecion or bencfits of 13. The anagement however, has contender 
Section 25F of Industrial Disputes Act because 1 : that it is 90t possible invoke the provisions of 
was appointed on a part- time temporary basis & wurk Section 25F of thic Ast merely because he has put 
ed for only 89 days between 19 - 8 - 85 and 15 - 11- 85 . in 240 days and more during he proceed 
That is another ground for denying him the reiet . ing 12 calender months and is deemed to have 
Reference has been made in this connection to it been in continuous service for an year within the 
judgment of Central Governinent Industrial Tribuna ! mcaning of section 25B of the Act. The contention 
cum -Labour Court, Chandigarh in the case of Sa s is that his ini ial appointment is void and in case of 
Bank of India Vs. Workman Shri Ashok Soni. 

vo d appoiatnient the b :nefit will not accrue . In sup 

part of this contention , Authorities have been cited 
10 . It is also stated that he disclosed hat he hai 

and first one is of the Industrial Tribunal- cum - Lab 
passed 8tlı standard examination and failed . th 

anr Court, Chandigarh ( Shri M . S . Negia , Presiding 
standard cxamina ion when he was initially anpuin el 

Oficer ) in th :a case of State Bank of India and their 
by the Branch Manager and that Branch N911 ver 

workman Shr. Ashok Soni, and the sucond one is of 
informed his Cortroling Authority . As regard s in 

1986 KL . T . 801 (Radhakrishna Menon J ) in the 
cthar cidants are crlicur it is stated that cduca 

cose of Ernalloor Service Co -on . Bank Ltd . Vs. 
tinnal qualification in their cases were sclaxed because 

Labour Court and other . 
they had not suppressed any informatio1). Ahout 
Shri John , it is stated that no suhomolovee a . 

14 . Before I deal with the two authorities cited and 
absorbed . It is also stated that employme , who parsel 

rererrel, I would deal with the conſention that it is 
S .S . C . Examina :ion during the torunorary scrvice ? 

a casc of void appointment. Admittedly Shri Shejwal 
the bank and or af ar termination of he s services v ere 

was appointed as a messenger in that branch and his 
olisorbed but such henetits cynnt ha 11 hy 

School Lcaving Cerificate xerox copy of which he 
Shri Shejwal who had accrired qualifi: tion (SS. C . 

pr duced with the statement of claim that he had 
passed ) before recruitmen : and who had suppresse 

pasced S . S . C . Examination having app . ared in April 
it. In short the contention is that since the appoint 

1979 for the same, The Branch Manager has seni ! 
mcu of Shri Shojwal was void - ab -initio he is not 

a proforina (vrinted ) in which against the column 
entitled to any rclief . 

educajonal qualifications he has mentioned “ un to 
11. On inchalf of the workman Raghuna 11 Szwant 

Xth " . Below the head educational qualifica inn men 

tioned (2 ) sub -ordinates 
has been exainined . He is an unlove of t12 . nl 

should he matriculate vide 
in the same branch working as a Waterman till 1984 

circular No . Staffſ14 of 1967 (b ) for clerk casual . . . . 
and thereafter as a messenger . He himmened 19 h . 

Argumert advanced is that though this action /recom 
A neighbour of Shciwat and accordin ? o him 

mendation of Branch Manager has been approved 
Shri Shejwal had produced School Leaving Certificate 

by the Regional Manager, it was that statement of 
at the time of icining the bank as a messenger in 

the Branch Manager that lie had studied up to Xth 
March , 1985 . Ho further stated that after the service 

standard (not that he was a matriculate ). Submission 
of one year and three months Sri Shewal s services 

is that the person who has passed inatriculatio 1 exa 
were terminated . He was cross -examined on behar 

mination was ineligible for appointment, for this 
of the bank by Mr Asthana , Officer of the larik . Ji 

class of service being " over qualified " . This fact that 
was suggested that lie knew nothing personally and he was a matriculate , was suppressed by him and 
has been giving cviilence on hearsaviniormation . that being so his initial appointment was void . 

That suggestion has been denied . It is in the fitness 
of things that being a neighbour hc ynust tue having 15 . As agaiast this the argument advanced on he 
Dersonal knowledge about Shri Shejwal and it is very half of the worknian is that he had produced Sclioni 
likely that Shri Sawant must have been brought to 

Leaving Certificate and had not suppressed anything 
the bank by this witness. At any rate fact remains 

from the bank and in support of that he examined 
that Shri Shejwal canie to be appointed as a temporary 

his ( PO - crker Raghunath Sawant. Raghunath s evi 
messenger from 1st March , 1985 till 18h Aumust dence has been discussed above and it is not neces 
1985 ( 171 clays on daily wages ) 19th Aligust. 1085 10 

sary to refer to it over again . Leaving aside for the 
11th November, 1985 ( 85 days (if temporary hosis ) 

time being the debatable question as to whether he 
14.11 November , 1985 to 28th June, 1986 ( 117 days had or had not disclosed to Branch Manager that he 
CD rlaily wages) . This is cantifrd by 1 : Branch had na sed matriculation examination the point is 


in supportant 
. Ragis not ne 
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whether that would render the appointment itseif void , rulcs or regulations. On le contrary the damage - 
disenti ling the employec from the benefit which he ment admits that there have becu appointments made 
now clains. He has stated that the management has of persons over qualified and relaxation was done in 
under the settlement / agreement with the Felcration those cases. Therefore , Shri Shejwal s appointment 
of the employces relaxed age and educational quali . cannot be a void appointment. 
fications in respect of temporary employees to be ab 
sorbed on permanenti basis . Even persons who were 
minors were appointed and those who had passed 

17 . On behalf of the management relevant recruit 
S .S . C . Matriculation examination not in 1st Division 

nient rules for recruitment to pub -ordinate cadre 
were absorbed and hc alone was discriminated . The 

have bee ) produced and circular !ccompanied by 
nianagement has adınitted in the course of the writ 

settlement dated 17th Noveinber 1987 betwecn State 
ten statement that in two out of three cases cited by 

Bank of India and All India Bank of India staff Fe 
the workman Shri Shejwal, relaxation was made in 

deration is also annexed to the circular . The circular 
spice of educational qualifications . The justification 

IS dated 12h April 1988 and the settlement as I 
given is that in case of Shri Zagade and Shri Mahadik , 

staʻed earlier is dated 17th November , 1987 and the 

settlement and circular are therefore , subscquent to 
ipfomation was not suppressed by the employecs 
while Shri Shejwal had suppressed this information , 

the relevant date of action which is 29 .-6 - 1986 . l here 
I think in the given set of facts, if relaxation is pos 

fore , action dated 29 - 6 - 1986 cannot be examined in 
sible and is being done it is difficult to charecterise 

the light of the circular and settlement. So far as the 
initial appointment of Shri Shejwal as void , l: js not 

recruitment rules are concerned 23. 2 Eligibility for 
a case of termination as punishment for suppression 

Messengers, Watchmei etc . are concerned it has 
of facts . Management comes out with the case that 

mentioned the educational qualifica ion for messen 
his appointment becomes void on the ground that he 

gers as 8th class pass but not 10th class pass . How 
was over qualified and which fact he had suppressed 

ever , after the word eligibility , reference is made 
and (herefore , not entitled to continuation in service , 

( C .LO ., Letter No. PER IRCIR 8 of 10 - 1 - 87 ) . There 
I am affraid the management cannot resort to this 

fore , it also appears to be subsequent to the date 
method of termination of service and this termina 

29 -6 - 1986. In view of this position i.lso I find it diffi 
tion of service would amount 10 retrenchment and 

cult to style the appointment of Shri Shejwal made 
once this is so styled sec ion 25 - F comes into play . 

in the year 1985 0 ) 1st March as hieving been shown 
Since admittedly it is not complied with the termi 

to be void . I must mention however , that so far as 
nation of service be held as bad and the consequence 

the repor : Ex. B is concerned it do . s mcntion . der 
is that he will be entitled to re -instatement and hack 

the head cclucational qualification that sub - ordinato 
wages . 

should not be matriculare and makes reference to 
circular No . Staff 14 - 4 - 1967. The said circular 14 

of 1967 however is not on record . At any ratc , I am 
16 . So far as the two rulings which were referred 

of the view that initial appointment cannot be classi 

fied as void appointment. Shri She wal has worked 
10 00 behalf of the bank are concerned , I find , with 

since 1 - 3 - 1985 and continued to do so till his termi 
respect, that they are distinguishable on fac. s . It is 

nation on 29 -6 - 1986 and is removed on the ground 
truc that admittedly the workman Shri Ashok Soni 

that he was over qualified . It is in my opinion , a 
worked for 240 days during the period of 12 calender 

case where in the management could havc made re 
months preceding his terminalion , and when he 
claimed that the termination was had , management 

laxation as it has clone in other cases and should not 

lrave refused to do so on the ground that he had 
pleaded that initial engagement was irregular and 
void - ab -initio as he was over aged and over qualified . 

suppressed the fact that he had passcil 10th standard 
The contention than it was yoid was not disputed 

cxardization. Viewed froin this angle I would say 

that the action was not justified and answer the re 
before Tribunal. He was ineligible for appointment 

ference in favour of the workman . la view of the 
hecause of over age, 11 the other case, appointnicot 

facts and the circumstances of the case I do not think 
was hy passing the qualification prescribed under 
Rule 186 and prior approval of the Registrar of Co 

he will he justified in insisting upon full back wages . 
operative Societies was not obtained . In the circum 

I would , however , give the relief of re - instatonient 

and 25 per cent back wages. Award accordingly . 
stances , the appointment made without authority of 
law and hence ab - initio - void , In the present case I do 
not find any material to hold that the appointment of 
persons who were over -qualified as violative of any 

R . G , SINDHAKAR , Presiding Officer 
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